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TUKWILA POOL METROPOLITAN PARK DISTRICT (TPMPD) 

Mission, Vision & Values 

TPMPD Mission Statement: 

To provide a welcoming public aquatics facility managed in a fiscally-responsible manner with a focus on 
educating all ages in the lifelong skills of water safety. We carry out this mission with a Board and staff who 
are compassionate, inclusive, and responsive to the needs of our diverse community, working to foster 
positive and lifelong experiences with aquatic environments. 

TPMPD Vision Statement: 

Contributing to the quality of life for our community, and for future generations, through welcoming, fun, safe 
and positive aquatic experiences at the Tukwila Pool. 

TPMPD Core Values: 

We Value… 

…a safe, inclusive, caring public resource that is integrated into the fabric of our community 

…educating all ages of our community in the lifelong skills of swimming and water safety 

…integrity and maintaining the highest ethical standards by communicating honestly and transparently 

…treating everyone with respect and embracing diverse opinions 

…conducting our business and maintaining our facility in a fiscally-responsible manner that ensures the 
community can depend on aquatics as an available resource for generations to come 

…creative, affordable and fun programming that is responsive to the community’s needs and 
contributes to the overall health and wellness of the community 

…a spirit of collaboration and innovation when working with others to enhance services available for 
our community members 

…our amazing volunteers! 

…citizens of Tukwila whose support allows every resident and staff member to feel a sense of 
ownership of the pool 



INFORMATIONAL 
MEMORANDUM 

 
Tukwila Pool Metropolitan Park District 

 
TO: Tukwila Pool MPD Board of Commissioners 

FROM: Brad Harpin, Director of Aquatics Operations 

DATE: August 12, 2019 

SUBJECT: 2019 Pool Liner Resurfacing Project: 
Review submitted quotes and award a public works contract 

ISSUE 
The board is being asked to review three quotes submitted on July 31, 2019 for the Tukwila Pool MPD 
2019 Pool Liner Resurfacing Project. 
 
FINANCIAL IMPACT 
While the Tukwila Pool MPD has been approved for a grant from King County for $140,000, the 
lowest bid received is $170,000 and the implication to our 2019 Operating Budget is a minimum of 
$30,000. The 2019 CIP Approved Budget is $55,000 for Pool Liner Resurfacing. 
 
BACKGROUND 
The MRSC Small Works Roster process was used to send out a request for quotes for this project. The 
following three bids were submitted by the closing date: 
 

• Anderson Poolworks, Base Quote: $240,180 
• W.M. SMITH & ASSOCIATES, INC., Base Quote: $334,500 
• Orca Pacific Inc., Base Quote: $170,000 

 
The Director of Aquatics Operations and District Administrator verified the low bidder minimum 
qualifications as listed in the MRSC Small Works Roster Guide. 
 
DISCUSSION 
After reviewing the submitted quotes, does the Board approve the Director of Aquatic Operations to 
award the contract to the lowest qualified bidder? 
 
RECOMMENDATION 
It is recommended that the Board approve the Director of Aquatics Operations to award the contract 
for the 2019 Pool Liner Resurfacing Project to Orca Pacific, Inc. 
 
ATTACHMENTS 

1. Quote from Anderson Poolworks 
2. Quote from W.M. SMITH & ASSOCIATES, INC. 
3. Quote from Orca Pacific Inc. 
4. My L&I Portal (Prevailing Wage database) Contractor and proposed subcontractor status results for 

lowest bidder 
5. MRSC Small Works Roster Guide: SWR Contract Administration Checklist 



2019 Pool Liner Resurfacing Project - Tukwila Pool Metro ParkDistrict
From: Eddie Baba <eddie@andersonpoolworks.com>
Sent: Wed, Jul 31, 2019 at 12:35 pm
To: info@tukwilapool.org
Cc: 'Bradley Harpin', 'Brody Anderson', Dana Anderson, 'Craig Nicholson', Jason Schallock

image001.jpg (3.6 KB) Anderson_Tukwila Pool_Bid Form_Filled_Notarized_073119.pdf (2.5 MB)
Anderson - Tukwila Pool Resurface_v3 - 07-30-2019.pdf (895 KB) – Download all

Bradley,
 
Thank you for providing us the opportunity to submit our quote and scope of work for the 2019 Pool Liner
Resurfacing Project. To provide you a quick summary, we included the re-plaster of the swimming pool.
Also, we are listed currently on the MRSC Roster. We did not include Exhibit E at this �me but will be happy
to provide it a�er the project is awarded to us and it should take two business days. Also, for clarifica�on of
our scope of work, we included the descrip�on as an a�achment.
 
Please let us know if you wish to have us submit anything else at this �me.
 
Thank you,
Eddie
 
Eduard Baba
Es�mator/Project Manager
Anderson Poolworks
9500 SW Boeckman Road, Wilsonville, Oregon 97070
Office: (503) 625-5628
Cell: (503) 858-2389
 
www.andersonpoolworks.com
 

This email and any files transmi�ed with it are confiden�al and intended solely for the use of the individual or en�ty to whom they are addressed. If
you have received this email in error please no�fy the system manager. This message contains confiden�al informa�on and is intended only for the
individual named. If you are not the named addressee you should not disseminate, distribute or copy this e-mail.
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http://www.andersonpoolworks.com/
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To:  
Tukwila Pool Metro Park District 

Bradley Harpin 
 

From: Eduard Baba  

CC: Dana Anderson; Brody Anderson; Jason 
Schallock 

 

Date:  7/31/2019  

Re: Tukwila Pool MPD – Resurfacing  

Price and Scope of Work Proposal 

Anderson Poolworks appreciates the opportunity to provide you with this proposal for the Tukwila Pool 
Resurfacing project for the Tukwila Metro Park District. Our scope includes furnish and install of materials 
to complete the resurfacing for the swimming pool. Thank you once again for thinking of us when 
planning your construction projects. 
_____________________________________________________________________________________ 
 
Project Description and Scope of Work:  
 
Bodies of water: 

1. One (1) rectangular shaped six-lane swimming pool with approximate water surface area of 
4,972 sq. ft. 
a. Depth varies from 3 ft. 6 in. to 12 ft. 0 in. 
b. Two (2) drains. 
c. Contains six (6) lap swim lanes complete with lane lines and wall targets, existing (to be 

replaced). 
d. Four (4) points of entry pool ladders. 

 
Items included in this scope of work: 
 
A. Demolition: 

1. Removal and disposal of construction refuse within the swimming pool boundaries. 
2. Removal and disposal of existing plaster finishes within the pool perimeter using 

hydroblasting methods. 
3. Removal and reinstall of existing main drain covers and replace. 
4. Removal of existing caulking/expansion joint material and replace. 
5. Care is to be taken to protect the existing water inlets and anchors that are to remain and be 

reused. 
6. Tenting for dust mitigation is included. 

 
 

 

9500 SW Boeckman Road   Wilsonville, OR 97070 
Phone (503) 625-5628                     Fax (503) 625-3488 
CCB# 125440 | HI# C36187 | WA# ANDERP*903RH | 
ID# RCE-47977 | MT#54314 

www.andersonpoolworks.com  
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B. Finishes:  
1. Apply Finest Finish White commercial quartz plaster supplied and installed.  
2. Replace caulking within pool boundaries. 

 
C. Commissioning and Training: Overall 1 days of commissioning. 

1. Cost of water for hydrostatic testing of swimming pool is excluded. 
2. Testing and balancing (1 days). 
3. Operator maintenance training (4 hours). 
4. Final cleanup.  
5. Please note, Anderson Poolworks offices are less than 1-hour away and services can be provided well 

within the 4-hour cut-off time listed in the bid documents. 
D. Warranty 

1. The quartz plaster warranty shall not exceed the manufacturer/vendor’s limited warranty duration of 
seven (7) years. Five (5) years listed in bid documents and will be the applicable duration for this 
project. 

 
Items excluded in this scope of work: 
 
A. Administrative: 

1. Permits and fees. 
 

B. Demolition: 
1. Removal and reinstall of bulkhead if bulkhead if stationary. 
2. Moving the bulkhead along tracks if bulkhead is track mounted. Work to be performed by 

pool operator.  
3. Removal of tile work outside the scope outlined within the specifications (e.g. lane lines only). 
4. Removal of racing lane tile. 

 
C. Equipment: 

1. All equipment. Please see additional cost for main drain cover if required (ADD #1). 
2. All mechanical items. 
3. Piping is excluded. 

 
D. Electrical: 

1. All electrical work and materials are excluded. 
 

E. Finishes: 
1. Install DalTile mosaic tile at racing lanes. For tile pricing please see ADD #2. 

 
 

_____________________________________________________________________________________ 
 

F. Acknowledged Communications:  
 

We have based our intended scope of work per invitation to bid issued by Tukwila MPD prior to 
7/31/2019. 

_____________________________________________________________________________________ 
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G. Alternates/Additions/Options:  

N/A 

_____________________________________________________________________________________ 
 
H. GENERAL REQUIREMENTS: 

1. Items provided by the owner:  
a. Power 
b. Temporary lighting 
c. Garbage 
d. Water 
e. Restroom facilities. 

2. This proposal DOES account for prevailing wage rates. 
3. This proposal DOES NOT include federal, state or local county taxes. 
4. Anderson Poolworks will provide a performance bond (if contract value is greater than 

$150,000.00): 
5. A 5% bid bond IS NOT included in the base bid as it has not been specified as a requirement in the 

bid documents. 
6. Access must be provided for tasks included in this proposal. 
7. The following addenda have been reviewed and acknowledged: 1. 

 
Tukwila MPD Pool Resurfacing Project 

Tukwila, WA 
 
 

Base Bid Includes demolition of existing surfaces 
and resurfacing with new materials. 
Also, per scope description above, this 
base bid amount also includes 
rehabilitation of current perimeter 
joints. 

$240,180.00 

ADD #1 Replace main drain covers $3,300.00 

ADD #2 Race lane tile (lane lines only) using Dal-
Tile mosaic type product. Includes 
removal of existing race line tiles. 

$15,820.00 
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2019 Pool Liner Resurfacing Project
From: Bookkeeping - <bookkeeping@wmsaquatics.com>
Sent: Wed, Jul 31, 2019 at 4:10 pm
To: info@tukwilapool.org

20190731150528.pdf (703.8 KB)

Gree�ngs!
A�ached please find our bid and completed documents.
If you need anything else or can’t read my wri�ng, please let me know.
Sincerely, <<...>>
Norma Jean Hinkson
Business Office
W.M. SMITH & ASSOCIATES, INC.
dba: WMS AQUATICS
P.O. BOX 398
ELLENSBURG, WA 98926
United States
Phone: 1-800-426-9460
FAX: 1-509-962-4751
<<...>>
CONFIDENTIALITY WARNING: This message may contain proprietary and/or privileged information of W.M.
Smith & Associates, Inc.  If you are not the intended recipient please 1) do not disclose, copy, distribute or use
this message or its contents, 2) advise the sender by return e-mail and 3) delete all copies (including
attachments) from your computer.  Your cooperation is greatly appreciated

javascript:void(0);
javascript:void(0);
javascript:void(0);




















RFQ Tukwila Pool
From: Aaron Kimura <aaronk@orcapacific.com>
Sent: Wed, Jul 31, 2019 at 4:11 pm
To: info@tukwilapool.org

image001.png (21.8 KB) RFQ-Tukwila-Pool-MPD-2019-Pool-Liner-Resurfacing-Project.pdf (2.9 MB)
Collusion.pdf (184.4 KB) – Download all

Good A�ernoon,
 
A�ached is Orca Pacific’s bid for the Tukwila pool liner.  The second a�achment is the collusion pdf.
 
Please feel free to contact me with any ques�ons, comments or concerns.
Thank you for allowing Orca to bid on your services!
 
Kind regards,
 
Aaron Kimura
Orca Pacific Inc.
p. 888.878.8366 f. 888.515.8346
280 44th St. NW Auburn, WA 98001
www.orcapacific.com
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1  

TUKWILA POOL METROPOLITAN PARK DISTRICT 
Small Works Roster Request for Quotes 

Project: 2019 POOL LINER RESURFACING PROJECT 
 
Tukwila Pool Metropolitan Park District “District” is a special purpose junior taxing district 
within King County, Washington. The District is seeking quotes for the resurfacing of the pool 
liner “Work” as more specifically described below “Quotes.” Quotes will be accepted July 15, 
2019 through July 31, 2019. A contract may be awarded by the Board of Commissioners after 
August 8, 2019. 

 
All Contractors submitting a Quote shall comply with the following requirements and such 
requirements shall be part of the contract to perform the work. 

 
1. Site Visit. All Contractors intending to submit a Quote shall conduct a site visit prior to 

submitting a Quote. A Site visit for all Contractors must be scheduled with the Project 
Manager. 
 

2. Submission Deadline. Quotes will be accepted until 5pm on July 31, 2019 at Tukwila Pool 
located at 4414 S. 144th Street, Tukwila WA 98168 or via email at info@tukwilapool.org 

 
3. Contractor Listed as a Vendor on MRSC Rosters. The District is using the MRSC 

Rosters listings and following the norms established therein. So long as Contractor can be 
found on the District’s Small Works Roster list as providing: 
 

Main Category: Facility Construction, Repair, and Maintenance 
Sub Category: Swimming Pool Construction/Renovation 

 
by the closing date of the RFQ, the Contractor shall be deemed to have met this 
requirement. Placing one’s business on the roster, according to the website, requires three 
business days once the three-step application has been completed and submitted to them. 
MRSC Rosters website: http://mrscrosters.org/businesses/business-membership/ 

 
4. Knowledge of Project. The Contractor submitting a Quote has examined the site, local 

conditions, bid documents, and all applicable laws and ordinances covering the Work 
contemplated. The Contractor is familiar with the terms, provisions, and requirements of the 
foregoing, all of their respective terms and conditions are incorporated herein by this 
reference and the Quote is tendered as an offer to perform the Work and furnish the 
equipment, materials, appurtenances, and guarantees, complete in place, in good working 
order. 

 
5. Proof of Competency of Contractor. To demonstrate qualification for performing the 

Project, Contractors may be requested to submit written evidence of financial position, 
previous experience, current commitments, references from prior customers relating to 
ability perform the work. Each Contractor submitting a Quote must meet the following 
minimum requirements and must insure that all subcontractors that will be used also meet 
the minimum requirements. 

 
5.1. At the time of Quote submittal, have a current certificate of registration in compliance 

with chapter 18.27 RCW, proof of which must be submitted with the Quote; 
 

mailto:30TUinfo@tukwilapool.orgU30T
http://mrscrosters.org/businesses/business-membership/
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5.2. Have a current state unified business identifier number; 
 

5.3. Have industrial insurance coverage for the Contractor’s employees working in 
Washington as required in Title 51 RCW; an employment security department number 
as required in Title 50 RCW; and a state excise tax registration number as required in 
Title 82 RCW. 

 
5.4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 

or 39.12.065(3). 
 

5.5. If bidding on a public works project subject to the apprenticeship utilization 
requirements in RCW 39.04.320, not have been found out of compliance by the 
Washington state apprenticeship and training council for working apprentices out of 
ratio, without appropriate supervision, or outside their approved work processes as 
outlined in their standards of apprenticeship under chapter 49.04 RCW for the one-year 
period immediately preceding the date of the bid solicitation. 
 

5.6. Until December 31, 2013, not have violated RCW 39.04.370 more than one time as 
determined by the department of labor and industries. 
 

5.7. Within the three-year period immediately preceding the date of the bid solicitation, not 
have been determined by a final and binding citation and notice of assessment issued 
by the department of labor and industries or through a civil judgment entered by a court 
of limited or general jurisdiction to have willfully violated, as defined in RCW 
49.48.082, any provision of chapter 49.46, 49.48, or 49.52 RCW. 

 
6. Project Timeline. The preferred date range for start and completion of the Work shall be 

from November 15, 2019 through December 23, 2019 or another range of dates if mutually 
agreed. 

 
7. Bonding. Contractor must be able to execute and deliver to the District a satisfactory 

payment and performance bond equal to 100% of the bid amount upon award of the bid if 
required under Paragraph 6 of the contract form attached hereto as Exhibit A. 

 
8. Insurance. Contractor agrees to obtain at its own cost and expense insurance as specified in 

the contract form attached hereto as Exhibit A. 
 

9. Prevailing Wages. Unless exempt under WAC 296-127-026, Contractor shall pay 
prevailing wages as currently published by the Washington State Department of Labor and 
Industries and shall comply with chapters RCW 39.12 and RCW 49.28. A Notice of Intent 
to Pay Prevailing Wages and prevailing wage rates for the Project must be posted for the 
benefit of workers. At the conclusion of the Contract, the Contractor and its subcontractors 
shall submit Affidavits of Wages Paid to the Department of Labor and Industries for 
certification by the director. Final payment on the Contract shall be withheld until 
certification by the director has been received by the District that the prevailing wage 
requirements of the law have been satisfied. The Contractor hereby certifies that it has not 
been cited for two violations within the last five (5) years, and is thus not prohibited from 
bidding on public works contracts. The Contractor further assures the District that it will use 
no sub-contractor who is thus prohibited. 
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10. Laws and Regulations. The Contractor’s attention is directed to the fact that all applicable 
State laws, municipal ordinances, and rules and regulations of all authorities having 
jurisdiction over construction of the project shall apply to the Contract throughout, and they 
shall be deemed to be included in the Contract the same as though written out in full therein. 
Contractors are advised that if successful, they will be required to meet all applicable federal, 
state, and local laws pertaining to permits, licenses, fees and taxes, as well as laws pertaining 
to employment and wages. Contractors are responsible for determining the extent and 
applicability of such laws. 
 

11. Guaranty. The Contractor shall and does hereby guarantee for a period of five (5) years 
from date of acceptance by the District all materials, workmanship and equipment installed 
under this contract to be as specified and of a good quality. Should any defect develop due 
to faulty material or workmanship within the guarantee period, the Contractor shall correct 
the defect and make good all damages that may have been caused by the defect. This work 
shall be done promptly and without cost to the District and at the entire expense of the 
Contractor. The Contractor shall comply with all product manufacturer requirements for 
installation and shall provide to District documentation that all manufacturer warranties are 
in full force and effect at the completion of the work. 

 
12. Contract Award. The District reserves the right to reject any or all Quotes, to waive minor 

irregularities in any Quotes or in the procedures and to accept any Quote presented which 
the District deems to be the lowest responsible bidder whose Quote in the best interest of 
District. 

 
13. Contract Form: Contractor shall execute the form of Agreement attached as Exhibit A. 

 
14. Statement of Qualifications. See Exhibit B. 

 
15. Quote Form. See Exhibit C. 

 
16. Minimum Wage/Non Collusion Affidavit. See Exhibit D 

 
17. Performance Bond Form. See Exhibit E. 

 
18. Certification of Compliance with Wage Payment Statutes. See Exhibit F. 

 
19. Certification of Compliance with Contractor Training Requirements. See Exhibit G. 

 
20. Scope of Work. See Exhibit H. 

 
21. Prevailing Wage Rates. See Exhibit I. 

 
22. District Information: Project Manager: Brad Harpin, Director of Aquatics Operations 

Manager Mailing Address: 4414 S. 144
th  St., Tukwila WA 98168 

Email Address: info@tukwilapool.org 
Main Phone: 206-267-2350 
Direct Phone: 425-276-4980 
Fax: None 

mailto:info@tukwilapool.org
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EXHIBIT A CONTRACT FORM 

PUBLIC WORKS CONTRACT 

This Contract is entered into between TUKWILA POOL METROPOLITAN   PARK 
DISTRICT a municipal corporation, referred to as "Owner", and 

, referred to as "Contractor." 
 

In consideration of the following terms and conditions and those contained in the 
documents incorporated by reference and made a part of this Contract, the parties agree as 
follows: 

 
1. THE WORK 

 

1.1. The Contractor shall perform all work and furnish all tools, materials, labor and 
equipment for the Owner and all work associated with the project entitled: 

Title: 2019 POOL LINER RESURFACING PROJECT 
Contract Number: TPMPD – 1022 

 
1.2. The work shall be performed in accordance with the following Contract Documents: 

RFQ-Tukwila-Pool-MPD 2019 Pool liner Resurfacing Project.pdf (this 
document);and all other forms and documents referenced in such documents which 
are hereby referred to as the Contract Documents and by this reference are made a part 
of this Contract. 

 
1.3. The work shall start within 3 calendars days after the date of the written Notice to 

Proceed and be substantially completed within 28 calendar days and fully completed 
within an additional 10 calendar days. If the work is not completed within the time 
specified, the Contractor agrees to pay to the Owner liquidated damages in accordance 
with the provisions contained in the Contract Documents. The Contractor shall 
provide and bear all expense of all equipment, work, and labor of any sort whatsoever 
that may be required for the materials and for constructing and completing the work 
provided for in this Contract, except for those noted in the specifications to be 
furnished by the Owner and installed by Contractor. 

 
1.4. In the event of any conflict between the provisions of this Contract and incorporated 

Contract Documents and other terms and conditions, the provisions of this Contract 
shall control. The conflict shall be brought to the attention of the Owner. 

 
1.5. The Contractor shall provide and bear all expense of all equipment, work, and labor 

of any sort whatsoever that may be required for the transfer of materials and for 
constructing and completing the work provided for in the Contract Documents and 
every part thereof, except as mentioned in the specifications to be furnished by the 
Owner. 

1.6. Owner agrees to use its best efforts to allow Contractor full access and use of the 

Orca Pacific, Inc.
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premises as necessary for Contractor to perform the work with minimal interruption 
or interference from Owner’s personnel and activities. 

 
1.7. The Contractor shall guarantee the materials and work for a period of five (5) years 

after completion of the work. 
 

1.8. The Contractor must be certified or approved by the manufacturer to install the 
product(s). 

 
1.9. The Contractor is responsible for complying with all Federal, State, and local 

regulations affecting the work including but not limited to Chapter 70.86 RCW, 
Chapter 296-305 WAC and Chapter 294-24WAC. 

 
2. COMPENSATION 

 
2.1. The Contractor shall provide monthly statements which shall indicate the percentage 

of completion of each portion of the work as of the end of the period covered by the 
statement. 

 
2.2. Statements received by the 10th day of the month and approved by the Owner will be 

processed for payment the same month. 
 

2.3. The Owner's representative shall determine the amounts owing to the Contractor based 
on observations at the site and on evaluations of Contractor's statements and shall 
issue to the Owner certification for payment. 

 
2.4. All progress payments shall be subject to withholding of the retained percentage as 

provided in the Contract Documents. 
 

2.5. Washington State Sales Tax shall be included on each statement submitted by the 
Contractor. 

 
3. CONTRACT SUM 

 
3.1. The Owner shall pay the Contractor for the full performance of the Contract the  sum 

of  $ .   This   amount   shall   be   paid   through monthly 
statements as provided in Article 2. 

 
3.2. Final payment constituting the entire unpaid balance of the Contract sum, subject to 

the withholding of retained percentage as provided in the Contract Documents, shall 
be made by the Owner to the Contractor when: 

 
3.2.1. The work has been completed and approved and accepted by the Owner. 

 
3.2.2. A final statement has been submitted to the Owner by the Contractor. 
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4. LIQUIDATED DAMAGES 
 

4.1. If the work is not completed within the specified time period, because of difficulty in 
computing the actual damages to the Owner arising from any delay in completing this 
Contract, it is determined in advance and agreed by the parties that the Contractor 
shall pay the Owner the amount of $1000.00 per calendar day that the work remains 
uncompleted after expiration of the specified time for completion. The parties agree 
that this amount represents a reasonable forecast of the actual damages that the Owner 
will suffer by failure of the Contractor to complete the work within the agreed time 
period. The execution of this Contract shall constitute acknowledgment by the 
Contractor that the Contractor has ascertained and agrees that the Owner will suffer 
actual damages in the above amount for each day during which the completion of the 
work is delayed beyond the agreed completion date. In the event of construction 
delays beyond the control of the Contractor the completion date will be extended by 
an equivalent number of days provided that the Contractor notifies the Owner of the 
cause of the delay, in writing, within 24 hours of the beginning of the delay. 

 
5. SUBCONTRACTOR RESPONSIBILITY (RCW 39.06.020) 

 
5.1. The Contractor shall include the language of this section in each of its first tier 

subcontracts and shall require each of its subcontractors to include the same language 
of this section in each of subcontractor’s subcontracts adjusting only as necessary the 
terms used for the contracting parties. On request of the Owner, the Contractor shall 
promptly provide documentation to the Owner demonstrating that each subcontractor 
meets the subcontractor responsibility criteria below. The requirements of this section 
apply to all subcontractors regardless of tier. 

 
5.2. At the time of subcontract execution, the Contractor shall verify that each of its first 

tier subcontractors meets the following bidder responsibility criteria: 
 

5.2.1. At the time of bid submittal, have a current certificate of registration in 
compliance with chapter 18.27 RCW, proof of which must be submitted with 
the bid; 

 
5.2.2. Have a current Washington State unified business identifier number; 

 
5.2.3. Have industrial insurance coverage for the subcontractor’s employees 

working in Washington as required in Title 51 RCW; an employment security 
Department number as required in Title 50 RCW; a state excise tax 
registration number as required in Title 82 RCW; an electrical contractor 
license, if required by Chapter 19.28 RCW; an elevator contractor license, if 
required by Chapter 70.87 RCW; 

 
5.2.4. Not be disqualified from bidding on any public works contract under RCW 

39.06.010 or 39.12.065(3); 
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5.2.5. Within the three-year period immediately preceding the date of the bid 
solicitation, not have been determined by a final and binding citation and 
notice of assessment issued by the department of labor and industries or 
through a civil judgment entered by a court of limited or general jurisdiction 
to have willfully violated, as defined in RCW 49.48.082, any provision of 
chapter 49.46, 49.48, or 49.52 RCW  

6. BOND 
 

6.1. Contractor shall provide a performance and payment bond to the Owner in accordance 
with RCW 39.08.010. Such bonds shall be issued by surety licensed to business in the 
State of Washington acceptable to Owner in a form substantially in compliance with 
the form included in the Contract Documents. If this Contract is for less than $150,000, 
Contractor may authorize the Owner in writing, in lieu of the bond, to retain 10% of 
the Contract amount in accordance with RCW 39.08.010 to be held and managed 
consistent with the requirements specified in paragraph 16. 

 
7. INDEMNIFICATION AND HOLD HARMLESS 

 
7.1. The Contractor shall indemnify, defend and save the Owner and its commissioners, 

officers, employees and agents harmless from any and all claims and risks and losses, 
damages, demands, suits, judgments and attorney’s fees or other expenses of any kind 
on account of or relating to injury to or death of any and all persons or on account of 
all property damage of any kind, or in any manner connected with the work performed 
under this Contract, or caused in whole or in part by the Contractor, a subcontractor 
or their property, employees or agents during performance of the work or at any time 
before final acceptance, except only for those losses resulting from the sole 
negligence of the Owner with regard to activities within the Contractor’s scope of 
work 

 
7.2. Should a court of competent jurisdiction determine that this Contract is subject to 

RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury 
to persons or damages to property caused by or resulting from the concurrent 
negligence of the Contractor and the Owner, its members, officers, employees and 
agents, the Contractor’s liability hereunder shall be only to the extent of the 
Contractor’s negligence. It is further specifically and expressly understood that the 
indemnification provided herein constitutes Contractor’s waiver of immunity under 
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. 
This waiver has been mutually negotiated by the parties. 

 
7.3. In an arbitration or lawsuit with respect to this hold harmless provision, the Contractor 

shall prepare and defend that lawsuit at its own cost and expense. If judgment is 
rendered or settlement made requiring payment of damages by the Owner, its officers, 
agents, employees and volunteers, the Contractor shall pay the same. 
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8. INSURANCE 
 

8.1. The Contractor shall obtain the insurance described in this section from insurers 
approved by the State Insurance Commissioner pursuant to RCW Title 48. The 
insurance must be provided by an insurer with a rating of A-VII or higher in the A.M. 
Best’s Key Rating Guide, which is licensed to do business in the state of Washington 
(or issued as a surplus line by a Washington Surplus lines broker). The Owner reserves 
the right to approve or reject the insurance provided, based on the insurer (including 
financial condition), terms and coverage, the Certificate of Insurance, and/or 
endorsements. 

 
8.2. The Contractor shall keep this insurance in force during the term of the Contract and 

for thirty (30) days after the Physical Completion date, unless otherwise indicated in 
Section 8.3. 

 
8.3. If any insurance policy is written on a claims made form, its retroactive date, and that 

of all subsequent renewals, shall be no later than the effective date of this Contract. 
The policy shall state that coverage is claims made, and state the retroactive date. 
Claims-made form coverage shall be maintained by the Contractor for a minimum of 
36 months following the Final Completion or earlier termination of this Contract, and 
the Contractor shall annually provide the Owner with proof of renewal. If renewal of 
the claims made form of coverage becomes unavailable, or economically prohibitive, 
the Contractor shall purchase an extended reporting period (“tail”) or execute another 
form of guarantee acceptable to the Owner to assure financial responsibility for 
liability for services performed. 

 
8.4. The insurance policies shall contain a “cross liability” provision. 

 
8.5. The Contractor’s and all sub contractors’ insurance coverage shall be primary and non- 

contributory insurance as respects the Owner’s insurance, self-insurance, or insurance 
pool coverage. 

 
8.6. The Contractor shall provide the Owner and all Additional Insureds with written notice 

of any policy cancellation, within two business days of their receipt of such notice. 
 

8.7. Upon request, the Contractor shall forward to the Owner a full and certified copy of 
the insurance policy(s). 

8.8. The Contractor shall not begin work under the Contract until the required insurance 
has been obtained and approved by the Owner. 

 
8.9. Failure on the part of the Contractor to maintain the insurance as required shall 

constitute a material breach of contract, upon which the Owner may, after giving five 
business days’ notice to the Contractor to correct the breach, immediately terminate 
the Contract or, at its discretion, procure or renew such insurance and pay any and all 
premiums in connection therewith, with any sums so expended to be repaid to the 
Owner on demand, or at the sole discretion of the Owner, offset against funds due the 
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Contractor from the Owner. 
 

8.10. All costs for insurance shall be incidental to and included in the unit or lump sum 
prices of the contract and no additional payment will be made. 

 
8.11. All insurance policies, with the exception of Professional Liability and Workers 

Compensation, shall name the following listed entities as additional insured(s): 
 
8.11.1. The Owner and its officers, elected officials, employees, agents, and 

volunteers; 
 

8.11.2. The above-listed entities shall be additional insured(s) for the full available 
limits of liability maintained by the Contractor, whether primary, excess, 
contingent or otherwise, irrespective of whether such limits maintained by the 
Contractor are greater than those required by this Contract, and irrespective of 
whether the Certificate of Insurance provided by the Contractor describes 
limits lower than those maintained by the Contractor. Additional insured 
status shall include Products Completed Operations. 

 
8.12. Contractor shall ensure that each subcontractor of every tier obtains and maintains at 

a minimum the insurance coverage listed in Paragraph 9. Upon request of the Owner, 
the Contractor shall provide evidence of such insurance. 

 
8.13. The Contractor shall deliver to the Owner a Certificate(s) of Insurance and 

endorsements for each policy of insurance meeting the requirements set forth herein 
when the Contractor delivers the signed Contract for the work. The certificate and 
endorsements must conform to the following requirements: 

 
8.13.1. An ACORD certificate or a form determined by the Owner to be equivalent. 

 
8.13.2. Copies of all endorsements naming Owner and all other entities listed in 

Paragraph 8.11 as Additional Insured(s), showing the policy number. The 
Contractor may submit a copy of any blanket additional insured clause from 
its policies instead of a separate endorsement. A statement of additional 
insured status on an ACORD Certificate of Insurance shall not satisfy this 
requirement. 

8.13.3. Any other amendatory endorsements to show the coverage required herein. 
 

8.14. The insurance shall provide the minimum coverage and limits set forth below. 
Providing coverage in these stated minimum limits shall not be construed to relieve 
the Contractor from liability in excess of such limits. All deductibles and self-insured 
retentions must be disclosed and are subject to approval by the Owner. The cost of 
any claim payments falling within the deductible shall be the responsibility of the 
Contractor. 
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9. TYPES AND LIMITS OF INSURANCE REQUIREMENTS 
 

9.1. The Contractor shall maintain Workers’ Compensation Insurance and/or Longshore 
and Harbor Workers Insurance as required by State or Federal statute, for all of his 
employees to be engaged in work on the Project under this contract and, in case any 
such work is sublet, the Contractor shall require the subcontractor similarly to provide 
Workers’ Compensation Insurance and/or Longshore and Harbor Workers’ Insurance 
for all of the latter’s employees engaged in such work. The Contractor’s Labor & 
Industries account number shall be noted on the Certificate of Insurance. 
9.1.1. A policy of Commercial General Liability Insurance, including: 

Per project aggregate 
Premises/Operations Liability 
Products/Completed Operations – for a period of three years following final 
acceptance of the work. 
Personal/Advertising Injury 
Contractual Liability 
Independent Contractors Liability 
Stop Gap / Employers’ Liability 
Explosion, Collapse, or Underground Property Damage (XCU) 

 
9.1.2. Such policy must provide the following minimum limits: 

$1,000,000   Each Occurrence 
$2,000,000   General Aggregate 
$2,000,000   Products & Completed Operations Aggregate 
$1,000,000   Personal & Advertising Injury, each offence 
$2,000,000   Personal & Advertising Injury, Aggregate 

 
9.1.3. Stop Gap / Employers’ Liability 

$1,000,000   Each Accident 
$1,000,000   Disease - Policy Limit 
$1,000,000   Disease - Each Employee 

 
9.1.4. Automobile Liability for owned, non-owned, hired, and leased vehicles, with 

an MCS 90 endorsement and a CA 9948 endorsement attached if “pollutants” 
are to be transported. Such policy(ies) must provide the following minimum 
limit: 
$1,000,000   combined single limit 

9.1.5. The Contractor shall comply with Workers’ Compensation coverage as 
required by the Industrial Insurance laws of the state of Washington. 

 
9.1.6. Contractor shall purchase and maintain property insurance written on a 

builder’s risk “all-risk” or equivalent policy form (including earthquake and 
flood coverage) in the amount of the initial Contract Sum, plus value of 
subsequent contract modifications and cost of materials supplied or installed 
by others, comprising total value for the entire Project at the site on a 
replacement cost basis without optional deductibles. Such property insurance 



 

 

 

Tukwila Pool Metropolitan Park District 
Public Works Contract - _____________________  P a g e  | 11 

 

shall be maintained until final payment has been made as provided in Section 
3.2 or until no person or entity other than the Owner has an insurable interest 
in the property required by this Section to be covered, whichever is later. This 
insurance shall include interests of the Owner the Contractor, and 
Subcontractors. The Owner shall be a named insured under such policy. 

10. CHANGE ORDERS 
 

10.1. The Owner reserves the right to make, at any time during the work, such changes in 
quantities and such alterations in the work as are necessary to satisfactorily complete 
the project. Such changes in quantities and alterations shall not invalidate the contract 
nor release the surety, and the Contractor agrees to perform the work as altered. 
Among others, these changes and alterations may include: 

 
10.1.1. Deleting any part of the work, 
10.1.2. Increasing or decreasing quantities, 
10.1.3. Altering specifications, designs, or both, 
10.1.4. Altering the way the work is to be done, 
10.1.5. Adding new work, 
10.1.6. Altering facilities, equipment, materials, services, or sites, provided by the 

Owner. 
10.1.7. Ordering the Contractor to speed up or delay the work. 

 
10.2. The Owner will issue a written change order for any change. If the alterations or 

changes in quantities significantly change the character of the work under the 
contract, whether or not changed by any such different quantities or alterations, an 
adjustment, excluding loss of anticipated profits, will be made to the contract. The 
basis for the adjustment shall be agreed upon prior to the performance of the work. If 
a basis cannot be agreed upon, then an adjustment will be made either for or against 
the Contractor in such amount as the Owner may determine to be fair and equitable. 

 
10.3. The Contractor shall proceed with the work upon receiving: 

 
10.3.1. A written change order approved by the Owner. 

 
10.4. The Contractor accepts all requirements of a change order by: 

 
10.4.1. endorsing it, 
10.4.2. writing a separate acceptance, or 

 
10.4.3. not protesting in the way this section provides. 

 
10.5. A change order that is not protested as provided in this section shall be full payment 

and final settlement of all claims for contract time and for all costs of any kind, 
including costs of delays, related to any work either covered or affected by the change. 
By not protesting as this section provides, the Contractor also waives any additional 
entitlement and accepts from the Owner any written or oral order (including 
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directions, instructions, interpretations, and determinations). By failing to follow the 
procedures of this section, the Contractor completely waives any claims for protested 
work. 

 
10.6. The Contractor may protest change orders or other claims as provided below: 

10.6.1. If the Contractor is in disagreement with anything required in a change order 
or another written order from the Owner, including any direction, instruction, 
interpretation, or determination by the Owner, the Contractor shall: 

 
10.6.2. Immediately give a signed written notice of protest to the Owner before doing 

the work specified in the change order or within fourteen (14) calendar days 
of the occurrence of an event or events giving rise to a claims, or within 
fourteen (14) calendar days of the date the Contractor knew or should have 
known of the facts or events giving rise to a claim, whichever occurs first; 

 
10.6.3. Supplement the written protest within 15 calendar days with a written 

statement providing the following: 
 

(a) The date of the protested order or claim 
(b) The nature and circumstances which caused the protest or claim; 
(c) The contract provisions that support the protest or claim; 
(d) The estimated dollar cost, if any, of the protested or claimed work and how 

that estimate was determined; and 
(e) An analysis of the progress schedule showing the schedule change or 

disruption if the Contractor is asserting a schedule change or disruption; and 
 

10.7. If the protest is continuing, the information required above, shall be supplemented as 
requested by the Owner. In addition, the Contractor shall provide the Owner, before 
final payment, a written statement of the actual adjustment requested. Throughout any 
protested work, the Contractor shall keep complete records of extra costs and time 
incurred. The Contractor shall permit the Owner access to these and any other records 
needed for evaluating the protest as determined by the Owner. The Owner will 
evaluate all protests provided the procedures in this section are followed. If the Owner 
determines that a protest is valid, the Owner will adjust payment for work or time. No 
adjustment will be made for an invalid protest. 

 
FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF PROTEST 
OR CLAIM WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER 
OF ANY PROTEST OR CLAIMS ARISING IN ANY WAY FROM THE FACTS OR 
EVENTS SURROUNDING THE UNDERLYING CHANGE ORDER OR CLAIM OR 
CAUSED BY THAT DELAY. 

 
10.8. In spite of any protest or claim, the Contractor shall proceed promptly with the work 

as the Owner orders. 
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11. CLAIMS 
 

11.1. The Contractor shall give written notice to the Owner of all claims other than change 
orders within five (5) calendar days of the occurrence of events giving rise to the 
claim. Any claim for damages, additional payment for any reason, or extension of 
time, shall be conclusively deemed to have been waived by the Contractor unless a 
timely written claim is made in strict accordance with the applicable provisions of 
this Agreement. At a minimum, a Contractor’s written claim must include the 
information required in Paragraph 10.6 regarding protests. 

 
11.2. FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM 

WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY 
CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS 
SURROUNDING THAT CLAIM. 

 
11.3. THE CONTRACTOR’S ACCEPTANCE OF FINAL PAYMENT (EXCLUDING 

WITHHELD RETAINAGE) SHALL CONSTITUTE A WAIVER OF CLAIMS, 
EXCEPT THOSE PREVIOUSLY AND PROPERLY MADE AND IDENTIFIED 
BY THE CONTRACTOR AS UNSETTLED AT THE TIME REQUEST FOR 
FINAL PAYMENT IS MADE. 

 
12. TERMINATION 

 
12.1. If Contractor breaches any of its obligations under this Contract, and fails to cure the 

same within five (5) days of written notice to do so, the Owner may terminate this 
Contract, in which case the Owner shall pay the Contractor cost incurred to date of 
written notice. 

 
12.2. The Owner may terminate this Contract upon ten (10) days written notice to the 

Contractor for any reason and without cause in which case the Owner shall pay the 
Contractor for costs incurred to the date of written notice. 

 
13. CONTRACTOR RECORDS 

 
13.1. Contractor agrees to make all project related books and records available to the Owner 

for inspection, review, photocopying and audit in the event of a Contract related 
dispute, claim, modification or other Contract related action at reasonable times and 
at places designated by the Owner. 

14. DEFECTIVE OR UNAUTHORIZED WORK 
 

14.1. The Owner reserves the right to withhold payment from the Contractor for any 
defective or unauthorized work. Defective or unauthorized work includes, without 
limitation: work and materials that do not conform to the requirements of this 
contract, and extra work and materials furnished without the Owner’s written 
approval. If the Contractor is unable, for any reason, to satisfactorily complete any 
portion of the work, the Owner may complete the work by contract or otherwise, and 
the Contractor shall be liable to the Owner for any additional costs incurred by the 
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Owner. "Additional costs" means all reasonable costs incurred by the Owner, 
including legal costs and attorneys’ fees, beyond the maximum contract price under 
this Agreement. The Owner further reserves the right to deduct the cost to complete 
the work, including any additional costs, from any amounts due or to become due to 
the Contractor 
 

15. PREVAILING WAGES 
 

15.1. The Contractor represents under penalty of perjury of the laws of the state of Washington,  
that the only individuals providing services under this contract are exempt from prevailing 
wages pursuant to WAC 296-127-026 as either the sole owner or spouse of the owner of 
Contractor’s company, a partner owning at least thirty percent of Contractor’s Company or 
the president, vice president or treasurer of the Contractor’s corporation if such officer owns 
at least thirty percent of the corporation.   
 
       
 
Signature of Contractor  
 
If not signed by Contractor, the following paragraph shall control 

15.2. The Contractor shall pay prevailing wages and shall comply with chapter RCW 39.12 and 
chapter 49.28 RCW.  A Notice of Intent to Pay Prevailing Wages and prevailing wage rates 
for the Project must be posted on the Project site.  At the conclusion of the Contract, the 
Contractor and its subcontractors shall submit Affidavits of Wages Paid to the Department of 
Labor and Industries for certification by the director.  Final payment on the Contract shall be 
withheld until certification by the director has been received by the Owner that the prevailing 
wage requirements of the statute have been satisfied.  The Contractor certifies that it has not 
been cited for two violations within the last five (5) years, and is not prohibited from bidding 
on public works contract.  The Contractor further certifies that it will use no sub-contractor 
who is prohibited. 

15.3. Prevailing Wages for the county in which the Project is located can be found at:   
http://www.lni.wa.gov/TradesLicensing/PrevWage/WageRates/IsPrevWageJob/default.asp  

 
16. RETAINAGE 

 
16.1. Pursuant to RCW 60.28, a sum of 5 percent (or 10 percent if the Contract Sum is less than 

$150,000 and Contractor has requested a waiver of the performance bond requirement under 
Paragraph 6) of the monies earned by the Contractor will be retained from progress estimates. 
Such retainage shall be used as a trust fund for the protection and payment (1) to the State 
with respect to taxes imposed pursuant to Title 82 RCW, and (2) the claims of any person 
arising under the Contract. 

 
16.2. Monies retained under the provisions of RCW 60.28 shall be retained in a fund by the 

Owner unless Contractor elects for an alternative method of holding the retainage as 
provided under RCW 60.28. 

 
16.3. The Contractor agrees to notify Owner within five (5) days of the receipt of any of 

http://www.lni.wa.gov/TradesLicensing/PrevWage/WageRates/IsPrevWageJob/default.asp
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the following: 
 

16.3.1. Notification that a lien may be claimed by any person, firm or corporation 
furnishing materials, supplies or equipment to any subcontractor for work on 
the project in accordance with RCW 60.28.015. 

 
16.3.2. Notification by the Department of Labor and Industries of any proceedings, 

complaint or investigation conducted under the provisions of RCW 39.12.065. 
 

16.4. The retained percentage may be held by Owner until all claims and 
proceedings referred to above have been resolved to the satisfaction of Owner. 

 
16.5. In the event the retainage is insufficient to cover payment of the items set forth in 

Section 16.1, Contractor shall be liable for all such insufficiencies and all costs incurred by 
Owner, including attorney fees, to recover such insufficiencies. 

 
17. PROJECT SAFETY. 

 
17.1. The Contractor shall be solely and completely responsible for safety conditions on the 

job site, including the safety of all persons and property during performance of the 
work. The services of Owner’s employees or the Owner’s agents or Consultant’s 
personnel in conducting construction review of the Contractor's performance is not 
intended to include review of the adequacy of the Contractor's work methods, 
equipment, bracing, scaffolding or trenching, or safety measures in, on or near the 
construction site. The Contractor shall provide safe access for the Owner and its 
inspectors to adequately inspect the quality of work and the conformance with project 
specifications. 
 

17.2. Contractor is responsible for locating any underground utilities affected by the work 
and is deemed to be an excavator for purposed of chapter 19.122 RCW. Contractor 
shall be responsible for compliance with chapter 19.122 RCW, including utilization 
of the "one call" locator system before commencing any excavation activities. 
Contractor is also responsible for ensuring adequate trench safety and compliance as 
required by the Washington State Industrial and Health Act. The Contractor shall be 
responsible to notify, pay for and coordinate his work with One Call service at 456- 
8000. 

 
17.3. All work shall be performed to comply with all county, state and federal safety 

regulations. Barricades, signs, guards and warning lights shall be installed around the 
construction site necessary to protect persons from injury. Security fencing is required 
until the project site is secure, and all openings are lockable. 

 
18. DISPUTE RESOLUTION 

 
18.1. If the parties are unable to resolve a dispute regarding this Agreement through 

negotiation, any party may request mediation through a process to be mutually agreed 
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to in good faith between the parties within 30 days of a party notifying the other 
parties in writing that a dispute exists “Dispute Notice.” The participating parties shall 
share equally the costs of mediation and each participating party shall be responsible 
for its own costs in preparation and participation in the mediation, including expert 
witness fees and reasonable attorney’s fees. 

 
18.2. If a mediation process cannot be agreed upon or if the mediation fails to resolve the 

dispute then, within 45 calendar days of the Dispute Notice or within 30 days of end 
of the mediation, either party may submit the dispute to binding arbitration according 
to the procedures of the Superior Court Rules for Mandatory Arbitration, including 
the Local Mandatory Arbitration Rules of the Superior Court as amended, located in 
the county in which the Project is located, unless the parties agree in writing to an 
alternative dispute resolution process. The arbitration shall be before a disinterested 
arbitrator selected pursuant to the Mandatory Arbitration Rules with all participating 
parties sharing equally in the cost of the arbitrator. The location of the arbitration shall 
be mutually agreed or established by the assigned Arbitrator, and the laws of 
Washington will govern its proceedings. The prevailing party, in addition to costs, 
shall be entitled to reasonable attorney's fees as determined by the arbitrator. 

 
18.3. Following the arbitrator’s issuance of a ruling/award, either party shall have 30 

calendar days from the date of the ruling/award to file and serve a demand for a bench 
trial de novo in the Superior Court of the County in which the Project is located. The 
court shall determine all questions of law and fact without empaneling a jury for any 
purpose. 

 
18.4. Unless otherwise agreed in writing, this dispute resolution process shall be the sole, 

exclusive and final remedy to or for either party for any dispute regarding this 
Agreement, and its interpretation, application or breach, regardless of whether the 
dispute is based in contract, tort, any violation of federal law, state statute or local 
ordinance or for any breach of administrative rule or regulation and regardless of the 
amount or type of relief demanded. 

 
18.5. The prevailing party in any action to enforce the terms of this contract, in addition to 

costs, shall be entitled to reasonable attorney's fees and expenses of arbitration 
including expert witness fees, paralegal costs and copying costs as determined by the 
arbitrator or court including costs and fees incurred on appeal. 

 
19. SUSPENSION OF THE WORK 

 
19.1. The Owner may, at any time suspend the work, or any part thereof, by giving notice 

to the Contractor in writing. The work shall be resumed by the Contractor within 
fourteen (14) calendar days after the date fixed in the written notice from the Owner 
to the Contractor to do so. The Owner shall not reimburse the Contractor for expense 
incurred by the Contractor in connection with the work under this contract as a result 
of such suspension. 
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19.2. Suspension of the work by the Owner shall not furnish any ground for claim by the 
Contractor for damages or extra compensation, but the period of such suspensions 
shall be taken into consideration in determining the revised date for completion as 
hereinafter provided. The Contractor shall not suspend work under the contract 
without the written order of the Owner as stated in the preceding paragraph. The 
Contractor will be required to work a sufficient number of hours per day in order to 
complete the project within the days specified. The Owner shall determine the 
question as to the necessity of discounting any portion of the work by reason of 
unfavorable weather conditions. 

 
19.3. Upon failure of the Contractor to carry out the orders of the Owner or to perform work 

under the contract in accordance with its provisions, the Owner may suspend the work 
for such period, as Owner deems necessary. Time lost by reason of such failure or in 
replacing improper work or materials shall not furnish any ground to the Contractor 
for claiming an extension of time or extra compensation and shall not release the 
Contractor from damages of liability from failure to complete the work within the 
time prescribed. 
 

20. USE OF COMPLETED PORTION OF WORK 
 

20.1. The Owner shall have the right to take possession of and use any completed or 
partially completed portions of the work, notwithstanding that the time may not have 
expired for completing the entire work. Such taking possession and use shall not be 
deemed to be completion of the contract in respect to such work nor shall the same 
be deemed to be any acceptance of any work not completed in accordance with the 
Contract Documents. 
 

21. AUTHORITY OF OWNER’S CONSULTANT 
 

21.1. The Owner may designate an Architect, Engineer or other consultant as the Owner’s 
Consultant at any time under this Contract. In the event the Owner designates such a 
Consultant, the Consultant shall have the following express authority plus any 
additional authority granted by the Owner in writing during the performance of this 
Agreement by Contractor: 

 
21.1.1. The Consultant shall act as advisor and Consultant to the Owner in matters 

relating to the contract administration and interpretation, PROVIDED, 
HOWEVER, nothing contained herein or elsewhere in the Contract 
Documents shall be construed as requiring the Consultant to direct the method 
or manner of performing any work by the Contractor under this contract. 

 
21.1.2. It is understood and agreed by and between the parties hereto that the work 

included in the contract is to be done to the complete satisfaction of the Owner 
and Consultant and that the decision of the Owner and Consultant as to the 
true construction and meaning of the contract, plans, specifications and 
estimates and as to all questions arising as to proper performance of the work 
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shall be final. The Consultant shall determine the unit quantities and the 
classifications of all work done and material furnished under the provisions of 
this agreement and Consultant’s determination thereof shall be final and 
conclusive and binding upon the Contractor. 

 
21.1.3. The Consultant shall decide any and all questions that may arise as to the 

quality or acceptability or materials furnished and work performed and as to 
the rate of progress of the work, and questions as to acceptable fulfillment and 
performance of the contract on the part of the Contractor and as to 
compensation. The decision of the Consultant in such matters shall be final. 
The Consultant may direct the sequence of conducting work when it is in 
locations where the Owner is doing work either by contract of by its own 
forces, or where such other works may be affected by the contract, in order 
that conflict may be avoided and the work under these specifications be 
harmonized with that under other contracts, or with specifications be 
harmonized with that under other contracts, or with other work being done in 
connection with, or growing out of, operations of the Owner. Nothing herein 
contained, however, shall be taken to relieve the Contractor of any of its 
obligations of liabilities under the contract. 
 

21.1.4. The Consultant shall not have authority to waive the obligation of the 
Contractor to perform the work in accordance with the Contract Documents. 
Failure or omission on the part of the Consultant to condemn unsuitable, 
inferior or defective work and /or labor and material or equipment furnished 
under the contract shall not release the Contractor or Contractor’s bond from 
performing the work in accordance with the Contract Documents. 

 
21.1.5. Determination of “OR EQUAL”. The Consultant will be the sole judge in the 

question of “or equal” of any supplies of materials proposed by the Contractor. 
The Contractor shall pay to the Owner the cost of test and evaluations by the 
Consultant to determine acceptability of alternates proposed by the 
Contractor, in accordance with the established rates of the Consultant for time 
and expense work, the total cost of which may be offset by the Owner against 
the contract price. 

 
21.1.6. Inspection of Work and Materials: The Consultant will make periodic visits 

to the job to familiarize Consultant generally with the progress and quality of 
the work. The Consultant will carry out reasonable inspections of the work to 
determine if it is proceeding in accordance with the Contract Documents. 

 
21.1.7. The Consultant shall at all times have access to the work to observe the 

progress and quality wherever it is in preparation or progress, and the 
Contractor shall provide proper facilities for such access and for necessary 
inspection and testing. If any work should be covered up without approval or 
consent of the Consultant, it must, if required by the Owner, be uncovered for 
inspection at the Contractor’s expense. After inspection, the Owner may order 



 

 

 

Tukwila Pool Metropolitan Park District 
Public Works Contract - _____________________  P a g e  | 19 

 

a re-examination of questioned work, and if so ordered, the Contractor shall 
uncover the work. If such work is found by the Consultant to be in accordance 
with the Contract Documents, the Owner shall pay the cost of re-examination 
and replacement. If such work be found not in accordance with the Contract 
Documents, the Contractor shall pay such costs. 

 
22. PLANS AND WORKING DRAWINGS 

 
22.1. Upon receipt of award of contract, the Contractor shall carefully study and compare 

all drawings, specifications and other instructions and shall, prior to ordering material 
or performing work, report in writing to the Owner any error, inconsistency or 
omission in respect to design, mode of construction or cost which Contractor may 
discover. If the Contractor, in the course of this study or in the accomplishment of the 
work, finds any discrepancy between the drawings and the physical condition of the 
locality as represented in the drawings, or any such errors or omissions in respect to 
design, mode of construction or cost in the drawings or in the layout as given by points 
and instructions, it shall be Contractor’s duty to inform the Owner immediately in 
writing. Any work done after such discovery, until correction of drawings or 
authorization of extra work is given, if the Owner finds that extra work is involved, 
will be done at the Contractor’s risk. If extra work is involved, the procedure shall be 
as provided in changes in the work. 
 

22.2. Conformity With and Deviations From Plans and Stakes: The Contractor shall 
preserve bench marks, reference points and stakes, and in case of destruction or 
removal thereof for any reason, the Contractor is responsible for the resulting cost for 
replacement and shall be responsible for any mistakes and loss or damage arising 
therefrom which may be caused by absence, destruction, removal or disturbance 
thereof. 
 

22.3. Ownership and Use of Documents: All documents, drawings and specifications and 
other materials produced by the Contractor in connection with the services rendered 
under this Contract shall be the property of the Owner whether the project for which 
they are made is executed or not. The Contractor shall be permitted to retain copies, 
including reproducible copies of drawings and specification for information, 
reference and use in connection with the Contractors endeavors, the Contractor shall 
not be responsible for any use of the said documents, drawings, specifications or other 
materials by the Owner on any project other than the project specified in this Contract. 

 
23. FINAL ACCEPTANCE 

 
23.1. All material and completed work are subject to final inspection by the Owner. 

 
23.2. Completion and/or Correction of Work and Remedies Before Final Payment: If the 

Contractor should neglect to prosecute the work properly and/or fail to perform any 
provision of this contract, the Owner after seven (7) calendar days’ written notice to 
the Contractor, may, without prejudice to any other remedy Owner may have, make 
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good such deficiencies and deduct the cost thereof from payments then or thereafter 
due the Contractor. 

 
23.3. The Contractor shall promptly remove from the construction site all materials 

condemned by the Owner as failing to conform to the contract, whether incorporated 
in the work or not; and the Contractor shall promptly replace and re-execute the work 
in accordance with the intent of the contract and without expense to the Owner and 
shall bear the expense of making good all work of other contractors destroyed or 
damaged by such removal or replacement. If the Contractor does not remove such 
condemned work and material within the period herein above described, the Owner 
may remove and store any such material at the expense of the Contractor. If the 
Contractor does not pay the cost of such removal within ten (10) calendar days from 
the date the notice to the Contractor of the fact of such removal, the Owner may, upon 
an additional ten (10) calendar days’ written notice, sell such materials at public or 
private sale, and deduct all costs and expenses incurred, including costs of sale, 
accounting to the Contractor for the net proceeds remaining, and the Owner may bid 
at any such sale. The Contractor shall be liable to the Owner for the amount of any 
deficiency from any funds otherwise due the Contractor. 

 
23.4. The Contractor shall bear the risk of loss or damage for all finished or partially 

finished work until the Owner finally accepts the entire contract. 
 
24. SUPERINTENDENT AND SUPERVISION 

 
24.1. The Contractor shall keep on the construction site during progress of the work a 

competent superintendent and any necessary assistants, all satisfactory to the Owner. 
The superintendent shall not be changed except with the consent of the Owner, unless 
the superintendent proves to be unsatisfactory to the Contractor and ceases to be in 
Contractor’s employ. The superintendent shall represent the Contractor in 
Contractor’s absence and all directions given to the superintendent shall be as binding 
as though given to the Contractor. Instructions to the Contractor shall be confirmed 
in writing upon Contractor’s request in each case. The Contractor shall give efficient 
supervision to the work, using Contractor’s best skill and attention. 
 

25. SEPARATE CONTRACT -INTERFERENCE WITH OTHER CONTRACTORS 
 

25.1. The Owner reserves the right to perform work with its own forces or to let other 
contracts for work under similar general conditions in connection with this project, of 
which the work is awarded to one or more contractors under separate contract is a 
part. The Contractor shall afford the Owner and other contractors’ reasonable 
opportunity for the introduction and storage of their materials and the execution of 
their respective work and shall properly connect and coordinate Contractor’s work 
with theirs. 
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26. GENERAL CONTRACTOR RESPONSIBILITIES 
 

26.1. Permits, permission under franchises, licenses and bonds of a temporary nature 
necessary for and during the prosecution of the work, and inspection fees in 
connection therewith shall be secured and paid for by the Contractor. Where the 
Owner is required to secure such permits, permission under franchises, licenses and 
bonds against the Contractor the Owner may offset the costs incurred against the 
contract price. 

 
26.2. The Contractor shall give all notices and comply with all laws, ordinances, rules and 

regulations bearing on the conduct of the work required by the Contract Documents. 
If the Contractor observes that the Contract Documents, or any part thereof, are 
inconsistent or at variance therewith, Contractor shall promptly notify the Owner in 
writing, and any necessary changes shall be made as provided in the contract for 
changes in work. If the Contractor performs any work contrary to such laws, 
ordinances, rules and regulations or prior to obtaining permits, permission under 
franchises, licenses and/or bonds as required to be furnished by or obtained by the 
Owner, Contractor does so at Contractor’s own risk and without payment or 
reimbursement from Owner unless Owner shall have given written approval thereof 
to the Contractor. 

 
26.3. The Contractor shall continuously maintain adequate protection of the work from 

damage and shall protect the Owner’s property form injury or loss arising in 
connection with or during the existence of this contract. Contractor shall make good 
any such damage, injury or loss, except such as may be directed due to errors in the 
Contract Documents or caused by agents or employees of the Owner. Contractor shall 
adequately protect adjacent property form loss or damage occasioned by performance 
of the work. Contractor shall provide and maintain all passageways, guard fences, 
lights and other facilities for protection required by public authority or local 
conditions. 

 
27. WARRANTY 

 

27.1. Upon acceptance of the contract work, contractor must provide the Owner a five (5)-
years warranty bond in a form and amount acceptable to the Owner. The contractor 
shall correct all defects in workmanship and materials within five (5) years from the 
date of the Owner’s acceptance of the contract work. In the event any parts are 
repaired   or replaced, only original replacement parts shall be used—rebuilt or used 
parts will not be acceptable. When defects are corrected, the warranty for that portion 
of the work shall extend for five (5) years from the date such correction is completed 
and accepted by the Owner. Depending on the nature of the defect, the contractor 
shall begin to correct any defects within seven (7) calendar days of its receipt of notice 
from the Owner of the defect, or a timeframe acceptable to the owner. If repair of 
defect requires complete pool closure, the Contractor shall pay the Owner the amount 
of $1000 per calendar day that the work remains uncompleted after expiration of the 
specified time for completion. If the contractor does not accomplish the corrections 
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within a reasonable time as determined by the Owner, the Owner may complete the 
corrections and the contractor shall pay all costs incurred by the Owner in order to 
accomplish the correction. 

 
28. LIMITATION OF ACTIONS 

28.1. CONTRACTOR MUST, IN ANY EVENT, FILE ANY LAWSUIT ARISING 
FROM OR CONNECTED WITH THIS AGREEMENT WITHIN 120 
CALENDAR DAYS FROM THE DATE THE CONTRACT WORK IS 
COMPLETE OR CONTRACTOR’S ABILITY TO FILE THAT CLAIM OR 
SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER LIMITS 
ANY APPLICABLE STATUTORY LIMITATIONS PERIOD. 

 

29. MISCELLANEOUS PROVISIONS 
 

29.1. Independent Contractor. The parties intend that the Contract Document will create an 
independent contractor relationship. 

 
29.2. Nondiscrimination. In the hiring of employees for the performance of work under the 

Contract Documents the Contractor, its subcontractors, or any person acting on behalf 
of Contractor shall not, by reason of race, religion, color, sex, age, sexual orientation, 
national origin, or the presence of any sensory, mental, or physical disability, 
discriminate against any person who is qualified and available to perform the work to 
which the employment relates. 

 
29.3. Compliance with Laws. Contractor shall comply with all federal, state and local laws, 

rules and regulations that are now effective or in the future become applicable to 
Contractor’s business, equipment, and personnel engaged in operations covered by 
the Contract Documents or accruing out of the performance of those operations. 

 
29.4. Work Performed at Contractor’s Risk. Contractor shall take all precautions necessary 

and shall be responsible for the safety of its employees, agents, and subcontractors in 
the performance of the contract work. All work shall be done at Contractor’s own 
risk, and Contractor shall be responsible for any loss of or damage to materials, tools, 
or other articles used or held for use in connection with the work. 

 
29.5. Non-waiver of Breach. The failure of the Owner to insist upon strict performance of 

any of the terms and rights contained herein, or to exercise any option herein 
conferred in one or more instances, shall not be construed to be a waiver or 
relinquishment of those terms and rights and they shall remain in full force and effect. 
 

29.6. Governing Law. The Contract Documents shall be governed and construed in 
accordance with the laws of the State of Washington. If any dispute arises between 
the Owner and Contractor under any of the provisions of the Contract Documents, 
resolution of that dispute shall be available only through the jurisdiction, venue, and 
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rules of the Superior Court of the County in which the Project is located. 
 

29.7. Written Notice. All communications regarding the contract shall be sent to the parties 
at the addresses listed on the signature page of the contract, unless otherwise notified. 
Any written notice shall become effective upon delivery, but in any event three (3) 
calendar days after the date of mailing by registered or certified mail, and shall be 
deemed sufficiently given if sent to the addressee at the address stated in the contract. 

 
29.8. Assignment. Any assignment of this contract by the Contractor without the written 

consent of the Owner shall be void. 
 

29.9. Modification. No waiver, alteration, or modification of any of the provisions of the 
Contract Documents shall be binding unless in writing and signed by a duly 
authorized representative of the Owner and Contractor. 

 
29.10. Severability. If any one or more sections, sub-sections, or sentences of the contract 

are held to be unconstitutional or invalid, that decision shall not affect the validity of 
the remaining portion of the contract and the remainder shall remain in full force and 
effect. 

 
29.11. Entire Agreement. The written provisions and terms of the Contract Documents, 

which include these General Conditions as well as the mechanical, electrical, and 
structural consultants’ specifications, provisions, and plans, together with any 
attached exhibits, supersede all prior verbal statements by any representative of the 
Owner, and those statements shall not be construed as forming a part of or altering in 
any manner the Contract Documents. The Contract Documents and any attached 
Exhibits contain the entire agreement between the parties. Should any language in any 
Exhibit to the Contract Documents conflict with any language contained in the 
Contract Documents, the terms of the Contract Documents shall prevail. 
 
 

For the Owner:  For the Contractor: 

By:   By:  
 [signature]   [signature] 

Name: Brad Harpin  Name:  
 [printed]   [printed] 

Title: 
Director of Aquatics 

Operations  Title:  
EIN: 45-3190673  UBI Number: _____________________ 

UBI 
Number: 603-151-833  

Contractor 
Registration 

Number: _____________________ 
Dated:   Dated:  

 

Aaron Kimura

President
601-885-566

ORCAPI*001D3
7/31/19



 

Contractor Qualifications 1 

EXHIBIT B - STATEMENT OF CONTRACTOR’S QUALIFICATIONS 
 

Each Contractor submitting a Quote for this Project shall submit, as part of its Quote, the 
following information: 

 
1. Project Name: ________________________________________________Project Number: ____________________ 

2. Contractor’s Business Name: ____________________________________________________________________ 

3. Business Address: ______________________________________________________________________________ 

4. Business phone: ____________________________________ Fax: _______________________________________ 

5. Contractor Registration: Washington State License Number: ___________________ Status: Active Yes: ___ No: ___ 

6. How many years have you been engaged in the contracting business under the present firm name? _______________ 

7. Describe the general character of work performed by your company: _______________________________________ 
____________________________________________________________________________________________ 

8. List major contracts completed by your company, including contracting agency, type of work and approximate costs: 
(Provide at least three contract references with phone numbers- Provide additional pages if needed) 

a) _____________________________________________________________________________ 

b) _____________________________________________________________________________ 

c) _____________________________________________________________________________ 

9. Bank references: _____________________________________________________________________ 

10. State of Washington Excise Tax Registration No.: _______________________________________________________________________ 

11. Industrial Insurance Account No.:____________________________ Account Current: Yes: ___ No: ___ 

12. Current UBI Number: _________________________________ Account:  Open ___ Closed ___ 

13. Employment Security Department (ESD) Number: _______________Documentation available from ESD: Yes: ___ No: ___ 

14. Is your company or any company with which the bidder is affiliated, listed on the “Contractors Not Allowed to Bid” list of 
the Department of Labor and Industries? Yes: ___ No: ___ 

15. Is your company or any company with which the bidder is affiliated been found out of compliance by the Washington state 
apprenticeship and training council for working apprentices out of ratio, without appropriate supervision, or outside their 
approved work processes as outlined in their standards of apprenticeship under chapter 49.04 RCW for the one-year period 
immediately preceding the date of the bid solicitation? Yes: ___ No: ___ 

16. Has your company or any company with which the bidder is affiliated, violated RCW 39.04.370 more than one time as 
determined by the department of labor and industries? Yes: ___ No: ___ 

17. Has your company or any company with which the bidder is affiliated, within the three-year period immediately preceding 
the date of the bid solicitation, been determined by a final and binding citation and notice of assessment issued by the 
department of labor and industries or through a civil judgment entered by a court of limited or general jurisdiction to have 
willfully violated, as defined in RCW 49.48.082, any provision of chapter 49.46, 49.48, or 49.52 RCW? Yes: ___ No: ___ 

18. I certify that other contracts now in progress or hereafter obtained will not interfere with timely performance of this project 
should I be awarded the contract 

Company: ___________________________________________________ 

Authorized Signature: __________________________________________ 

Print Name and Title: __________________________________________ 

Orca Pacific, Inc.

280 44th St. NW Auburn, WA 98001

253.867.5695253.867.0303

ORCAPI*001D3 X

15 YRS.

Provide service, installation, chemicals
and construction in the Aquatic industry.

City of Seattle Colman Pool 1.3 million Garret Farrel 206.233.7921

City of Edmonds 85k Rich Lindsey  425.771.0230

Tacoma School District 185k Paul Harris 253.571.3322

Umpqua Bank

601-885-566

959,211-00 X

601-885-566 X
000-048774-00-3 X

x

X

x

X

Orca Pacific, Inc.

Aaron Kimura President

Tukwila Pool MPD-1841



 

Quote Form 1 

EXHIBIT C – QUOTE FORM 
 
Project Name:       
Project No.:           
Name of Firm:      

 
In compliance with the contract documents, the following Quote is submitted: 

 
1) BASE QUOTE 

 
$   

(Print dollar amount in space above. Do not include Washington State Sales Tax) 
 
Additional hourly rate for any ad-hoc work requested outside the Scope of Work $   

 
2) Outline of work to be completed addressing the Scope of Work: (attach separate sheet if 
necessary) 

 
 

3) Outline of major Equipment, materials and supplies: (attach separate sheet if necessary) 
 

4) ALTERNATES (Specify whether additive or deductive) 
 

(1)   $   
 

(2)   $   
 

(3)   $   
 

(4)   $   
 
. (5)   $   

 
(6)   $   

 
Do not include Washington State Sales Tax in alternate amounts. 
Time for Completion 

 
The undersigned hereby agrees to complete all the work under the Base Quote (and accepted 
alternates) within after the date of Notice to Proceed. 

 
UNIT PRICES  (Where applicable) (Do not include Washington State Sales Tax) 

 

Tukwila Pool MPD-1841

Orca Pacific, Inc.

One hundred seventy thousand and 00/100 170,000.00

150.00

Bush hammer swimming pool, remove lane line tiles, curf and chip under waterline tile, rebuild tile bes, install unglaze blue 1x1 tile.  Grout tile with approved 

 swimming pool grout, acid wash and TSP pool.  Replaster swimming pool.

5 days



 

Quote Form 2 

Unit 
Item No. Description 

Estimated 
Quantities 

Additive 
Unit Price 

Deductive 
Unit Price 

Per 
Measurement 

1.  $ $  
2.  $ $  
3.  $ $  
4.  $ $  
5.  $ $  

 
The above unit prices shall be for any additive and deductive work within 15% of the above 
estimated quantities. The unit price shall include full compensation for the cost of labor, 
materials, equipment, overhead, profit and any additional costs associated with the unit bid. 

 
PROPOSED SUBCONTRACTORS (Per RCW 39.30.060) 

 
The following is a list of the Subcontractors that will be used on the work if the Bidder is 
awarded the Contract. 

 
 
Work to be Performed 

Subcontractor 

  

  

  

 
Receipt of Addenda 

 
Receipt of the following addenda is acknowledged: 

 
Addendum No.   Addendum No.    
Addendum No.   Addendum No.    
Addendum No.   Addendum No.    

Plasterers Libra Pool, LLC.



 

Quote Form 3 

Quote Signature. The Quote shall be signed by the Bidder, as follows: 
 

Sole Proprietorship: Signature of sole proprietor in the presence of a witness who will also 
sign. Insert the words "Sole Proprietor" in the Official Capacity line. 

 
Partnership: Signature of all partners in the presence of a witness who will also sign. Insert 
the word "Partner" in the Official Capacity line. 

 
Corporation: Signature of a duly authorized signing officer(s) in their normal signatures. 
Insert the officer's capacity in which the signing officer acts, under each signature. If the 
Quote is signed by officials other than the president and secretary of the company, or the 
president / secretary / treasurer of the company, a copy of the by-law resolution of their 
board of directors authorizing them to do so, must also be submitted with the Quote. 

 
Joint Venture: Each party of the joint venture shall sign in a manner appropriate to such 
party as described above, similar to the requirements of a Partnership. 

 
 

Name of Firm    
 

Signed by  , Official Capacity    
 

Print Name    
 

Signed by  , Official Capacity    
 

Print Name    
 

Signed by  , Official Capacity    
 

Print Name    
 

Address    
 

City State Zip Code    
 

Date Telephone FAX    
 

State of Washington Contractor's License No: ___________________________________ 
 
UBI No. _________________________ Federal Tax ID #  
 
e-mail address: ____________________________________________________________ 

Orca Pacific, Inc.

President

Aaron Kimura

ORCAPI*001D3

601-885-566 91-1919578

aaronk@orcapacific.com

280 44th St. NW

Auburn WA 98001

7/31/19 253.867.0303 253.867.5695



President Orca Pacific, Inc.



Performance and Payment Bond 

 

 

 
 

1. 
 
 

2. 

Na 
 
 

1. 
 
 

2. 

Form 
S.F. 352 
(3.94) 

TUKWILA POOL METROPOLITAN 
PARK DISTRICT 

PAYMENT AND PERFORMANCE BOND 

 Date Bond Executed 

 
See Instructions to Bidders NOTE: Type or Print in Ink 

 
Principal (Legal Name and Business Address) Type of Organization (Check One) 

 Individual  Partnership 
 Joint Venture  Corporation 

Surety(ies) (Name(s) and Business Address(es)) Contract Date Contract Number 

Sum Amount of bond (Including State Sales 
  Dollars 

($ ) 

 
We, the Principal and Surety(ies), in accordance with the Revised Code of Washington, are firmly bound and obligated to Tukwila Pool Metropolitan Park District in the 
above sum amount on conditions set forth below, for the payment of which we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that the Principal entered into the contract identified above. 

THE ABOVE OBLIGATION shall be void and of no effect if the Principal performs and fulfills all the provisions of such contract and any extensions or modifications 
thereof that may be made by Tukwila Pool Metropolitan Park District, and faithfully pays all laborers, mechanics and subcontractors and materialmen, and all persons 
who shall supply such person or persons, or subcontractors, with materials and supplies for the carrying on of such work and shall indemnify Tukwila Pool Metropolitan 
Park District against any loss or damage directly due to the failure of the Principal to faithfully perform the contract identified above. 

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this payment and performance bond and have affixed their signatures and seals on the date 
set forth above. 

 
 
1. Name of Principal and Title Phone No. Signature  

 
L.S. 

2.   (Corporate 
Seal) 

 
 Name and Address Liability Limit  

Name and Title (Attorney in Fact) Phone No. Signature  
L S  (Corporate 

 Name and Title (Resident Agent Phone No. Signature  

 me and Address Liability Limit  

Name and Title (Attorney in 
Fact) 

 Phone No. Signature  
L S  

  (Corporate 
 Name and Title (Resident 

Agent 
 Phone No. Signature  



 

Wage Payment Certification 

EXHIBIT F 

Certification of Compliance with Wage Payment Statutes 

The bidder hereby certifies that, within the three-year period immediately preceding the 
bid solicitation date, the bidder is not a “willful” violator, as defined in RCW 49.48.082, 
of any provision of chapters 49.46, 49.48, or 49.52 RCW, as determined by a final and 
binding citation and notice of assessment issued by the Department of Labor and 
Industries or through a civil judgment entered by a court of limited or general jurisdiction. 
 
I certify under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct. 
 
   
Bidder’s Business Name 

 
 
Signature of Authorized Official* 

 
 
Printed Name  

 
 
Title  

 
 
Date 

 
City 

 
State 

Check One: 
Sole Proprietorship ☐     Partnership ☐     Joint Venture ☐     Corporation ☐ 
 
State of Incorporation, or if not a corporation, State where business entity was formed: 

 

 
If a co-partnership, give firm name under which business is transacted: 

 
 
 
* If a corporation, proposal must be executed in the corporate name by the president or vice-
president (or any other corporate officer accompanied by evidence of authority to sign). If a 
co-partnership, proposal must be executed by a partner. 

Orca Pacific, Inc.

Aaron Kimura

President

7-31-19 Auburn WA

X

Washington

N/A



Public Works Training Certification 1 

 

 

EXHIBIT G 
Certification of Compliance with Public Works Contractor Training 

Requirements 

The bidder hereby certifies that the bidder is in compliance with the Washington 
State Department of Labor and Industries Contractor Training Requirement 
established by RCW 34.04.350 or is exempt from such requirements  
 
I certify under penalty of perjury under the laws of the State of Washington that the 
foregoing is true and correct. 
 
   
Bidder’s Business Name 

 
 
Signature of Authorized Official* 

 
 
Printed Name  

 
 
Title  

 
 
Date 

 
City 

 
State 

Orca Pacific, Inc.

Aaron Kimura

President

7-31-19 Auburn WA



Scope of Work 1 

 

 

EXHIBIT H – SCOPE OF WORK 
 

Background 
 
The Tukwila Pool was built during the King County Forward Thrust initiative in 1973. In 2013 the 
Tukwila Pool completed a $1.66 million renovation which included pool resurfacing.  
 
The previous pool resurfacing project was completed in April of 2013. The project involved;  
 

The original fiberglass bottom was removed and replaced with a Type 1 Portland cement, quartz 
aggregate and pozzolanic additive. This product was selected based on the following;  
 

a. Extremely high compressive strength.  
b. Product should last for 15 to 25 years  
c. Ease of care and maintenance (water chemistry parameters) 
d. Warranty of work 
 

Tile Racing lanes, VGBA drain covers and new inlets were installed.  
 
Upon visual inspection of the pool interior (drained) during November 2018 annual maintenance closure, 
the Type 1 Portland cement, quartz aggregate (plaster) is visually stained, tile racing lanes are void of 
plaster and aquatic management advised not to clean the pool surface with acid due to thinning of pool 
plaster in various areas and various inlets may need replacing.  
 
2019 Pool Resurfacing Project  
 
The Contractor will provide a durable solution, to provide a high-quality pool surface, tile racing lines and 
inlet replacement.  
 
The contractor will provide products with a demonstrated durability of 15-20 years (high importance.)  
 
The contractor will verify the square footage related to scope of work. (estimated at just under 7500sq. ft.)  
 
Solutions must demonstrate proper surface preparation to ensure long-term adhesion. Material selected 
for pool resurfacing, must be installed in accordance with manufacturers’ specifications. 
 
The date range for start and completion of the work shall be from November 15, 2019 through December 
23, 2019 or at a later range of dates mutually agreed. The contractor will include estimated project 
timeline to complete scope of work. Timeline should include curing and clean up estimates.  



Scope of Work 2 

 

 

 
 
 
 
 
 
 

 
 



 

 

EXHIBIT I – PREVAILING WAGE RATES 
 

This project requires the  payment  of  prevailing  wages.  Applicable  Prevailing Wage  
Rates  can  be  found at: http://www.lni.wa.gov/TradesLicensing/PrevWage/WageRates/ 

 
Contractors shall use the King County wage rates in effect on the due date of the bid. A 
copy of the applicable wage rates is available for viewing at the District station and a hard 
copy will be mailed if requested. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prevailing Wage Rates 

http://www.lni.wa.gov/TradesLicensing/PrevWage/WageRates/


WA UBI No.
601 885 566

Business type
Corporation
Governing persons 
AARON 
M 
KIMURA
DICK M KIMURA;

Owner or tradesperson
Principals 
KIMURA, AARON, PRESIDENT  

LEE, ANGELA KEIKO, VICE PRESIDENT 
KIMURA, DICK, MEMBER  
  (End: 01/25/2011)

Doing business as
ORCA PACIFIC INC

280 44TH ST NW 
AUBURN, WA 98001 
253-867-0303 
KING County

Ohio Cas Ins Co
Bond account no.
023017620

$12,000.00

Received by L&I
01/04/2012

Effective date
02/24/2012
Expiration date
Until Canceled

Construction Contractor  Active.
Meets current requirements.

License specialties
GENERAL   
License no.
ORCAPI*001D3
Effective — expiration
03/23/2000— 02/06/2021 

 

ORCA PACIFIC INC

Certifications & Endorsements

OMWBE Certifications 
Disadvantaged Business Enterprise (DBE)
Minority Business Enterprise (MBE)

Apprentice Training Agent 
Not allowed to have apprentices.

License

Verify the contractor’s active registration / license / certification (depending on trade) and any past violations.

Bond 

Insurance 

Home  Español  Contact

Safety & Health Claims & Insurance Workplace Rights Trades & Licensing

Help us improve

Search L&I

A-Z Index  Help  My L&I

https://lni.wa.gov/
https://lni.wa.gov/Spanish/
https://lni.wa.gov/Main/ContactInfo/
https://lni.wa.gov/safety
https://lni.wa.gov/ClaimsIns
https://lni.wa.gov/workplacerights
https://lni.wa.gov/tradeslicensing
http://www.surveygizmo.com/s3/1845485/E-gov-Survey
https://lni.wa.gov/Main/TopicIndex.asp
https://lni.wa.gov/help/
https://secure.lni.wa.gov/


Crum & Forster Specialty Ins
Policy no.
EPK125458

$1,000,000.00

Received by L&I
12/28/2018

Effective date
01/01/2019
Expiration date
01/01/2020

L&I Account ID
 959,211-00

Account is current.

Inspection results date
12/22/2016
Inspection no.
317941580
Location
280 44th St Nw
Auburn, WA 98001

No violations

© Washington State Dept. of Labor & Industries. Use of this site is subject to the laws of the state of Washington.

Insurance history

Savings 
No savings accounts during the previous 6 year period.

Lawsuits against the bond or savings 
No lawsuits against the bond or savings accounts during the previous 6 year period.

L&I Tax debts
No L&I tax debts are recorded for this contractor license during the previous 6 year period, but some debts
may be recorded by other agencies.

License Violations 
No license violations during the previous 6 year period.

Workers’ comp

Do you know if the business has employees? If so, verify the business is up-to-date on workers’ comp premiums.

Doing business as
ORCA PACIFIC INC
Estimated workers reported 
Quarter 1 of Year 2019 ''11 to 20 Workers''
L&I account contact
T5 / LINDSAY BARLOW (360)902-4735 - Email: BLIN235@lni.wa.gov

Public Works Requirements

Verify the contractor is eligible to perform work on public works projects.

Required Training– Effective July 1, 2019  
Exempt from this requirement.

Contractor Strikes  
No strikes have been issued against this contractor.

Contractors not allowed to bid  
No debarments have been issued against this contractor.

Workplace safety and health

Check for any past safety and health violations found on jobsites this business was responsible for.
 

Help us improve

https://access.wa.gov/
https://secure.lni.wa.gov/verify/Details/insuranceHistory.aspx?UBI=601885566&LIC=ORCAPI*001D3&VIO=&SAW=false
http://www.surveygizmo.com/s3/1845485/E-gov-Survey


WA UBI No.
603 388 810

Business type
Limited Liability Company

Owner or tradesperson
Principals 
Kimura, Aaron Masao, PARTNER/MEMBER  
Doing business as
Libra Pool and Spa LLC

280 44th St NW 
AUBURN, WA 98001 
206-227-2251 
KING County

Ohio Cas Ins Co
Bond account no.
023028508

$12,000.00

Received by L&I
06/20/2014

Effective date
06/19/2014
Expiration date
Until Canceled

AXIS INSURANCE COMPANY
Policy no.
AXSP0094200

$1,000,000.00

Received by L&I
06/07/2019

Effective date
06/09/2019
Expiration date
06/09/2020

Construction Contractor  Active.
Meets current requirements.

License specialties
GENERAL   
License no.
LIBRAPS866LO
Effective — expiration
06/20/2014— 06/20/2020 

 

Libra Pool and Spa LLC

Certifications & Endorsements

OMWBE Certifications 
No active certifications exist for this business.

Apprentice Training Agent 
Not allowed to have apprentices.

License

Verify the contractor’s active registration / license / certification (depending on trade) and any past violations.

Bond 

Insurance 

Insurance history

Savings 

Home  Español  Contact

Safety & Health Claims & Insurance Workplace Rights Trades & Licensing

Help us improve

Search L&I

A-Z Index  Help  My L&I

https://secure.lni.wa.gov/verify/Details/insuranceHistory.aspx?UBI=603388810&LIC=LIBRAPS866LO&VIO=&SAW=false
https://lni.wa.gov/
https://lni.wa.gov/Spanish/
https://lni.wa.gov/Main/ContactInfo/
https://lni.wa.gov/safety
https://lni.wa.gov/ClaimsIns
https://lni.wa.gov/workplacerights
https://lni.wa.gov/tradeslicensing
http://www.surveygizmo.com/s3/1845485/E-gov-Survey
https://lni.wa.gov/Main/TopicIndex.asp
https://lni.wa.gov/help/
https://secure.lni.wa.gov/


L&I Account ID
 301,284-00

Account is current.

© Washington State Dept. of Labor & Industries. Use of this site is subject to the laws of the state of Washington.

No savings accounts during the previous 6 year period.

Lawsuits against the bond or savings 
No lawsuits against the bond or savings accounts during the previous 6 year period.

L&I Tax debts
No L&I tax debts are recorded for this contractor license during the previous 6 year period, but some debts
may be recorded by other agencies.

License Violations 
No license violations during the previous 6 year period.

Workers’ comp

Do you know if the business has employees? If so, verify the business is up-to-date on workers’ comp premiums.

Doing business as
LIBRA POOL & SPA LLC
Estimated workers reported 
Quarter 2 of Year 2019 ''7 to 10 Workers''
L&I account contact
T0 / KRISTINE HATHAWAY (360)902-4811 - Email: HATK235@lni.wa.gov

Public Works Requirements

Verify the contractor is eligible to perform work on public works projects.

Required Training– Effective July 1, 2019  
Exempt from this requirement.

Contractor Strikes  
No strikes have been issued against this contractor.

Contractors not allowed to bid  
No debarments have been issued against this contractor.

Workplace safety and health

No inspections during the previous 6 year period.

Help us improve

https://access.wa.gov/
http://www.surveygizmo.com/s3/1845485/E-gov-Survey
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SWR Contract Administration Checklist 
Project: Contract Amount: $ 
Contractor: 

Performed By Number Date/Verified 
Invitation to Bid (ITB) 
ITB Sent to All Contractors in the ______________ Subcategory See ITB Email and Email/Fax/ List 
Contract Documents Posted at __________________ See Attached Webpage Printout 
Addendums ____ &_____ Sent and Posted on  ____ & ____ See Email and Email/Fax/ List 
Quote Opening Date 
Quotes Reviewed and Award of Contract Recommended 
Commission/Council Approval 
Verification of Low Bidder Minimum Qualifications 

Contractor Registration Number as of Bid Opening Date 
Contractor Unified Business Identifier (UBI #) 
Contractor Industrial Insurance Coverage Current? 
Contractor Employment Security Department Number 
Contractor State Excise Tax Registration Number 
Contractor Debarred Yes   No 
Supplemental Criteria Met (If applicable) 

Pre-Construction 
Notice of Award 
Insurance Certificates and Endorsements 
Performance and Payment Bond 
Intents to Pay Prevailing Wages (Contractor and All Subs) 
Options for Retainage Stated or Retainage Bond Posted 
Contract Signed by Contractor 
Contract Signed by Agency 
Contract Effective Date 
Notice to Proceed Issued 
Construction 
Pay Estimate No. 1 
Pay Estimate No. 2 
Pay Estimate No. 3 
Change Orders ___, ____, ____ 
Final Pay Estimate 
Punch List Prepared 
Punch List Items Completed 
Contract Closeout 
Affidavits of Prevailing Wages Paid (Contractor and All Subs) 

General _____, Sub. 1 _____, Sub. 2 _____, Sub. 3 _____ 
Notice of Completion of Public Works to Dept. of Revenue (>$35k) 
Dept. of Revenue Certificate of Payment of Excise Taxes (>$35k) 
Employment Securities Dept. Payroll Tax Liability Release 
Dept. of L&I Industrial Insurance Web Page Check 
Engineer’s Certificate of Completion 
Legal Notice of Acceptance of Work (Optional) 
Commissioner Acceptance 
Completion of 45-Day Lien Filing Period from Acceptance 
Release of Liens Filed During 45-Day Acceptance Period (If Any) 
Retainage Released (must have all previous items verified) 
Archive Files and As-Built Drawings 

2019 POOL LINER RESURFACING PROJECT
Orca Pacific Inc

170,000

Swimming Pool Construction/Renovation

Tukwila Pool, Website, Facebook

07/09/2019

DoAO and DA
DA
n/a
DoAO and DA
DoAO and DA 08/05/2019

08/12/2019

DoAO and DA

DoAO and DA
DoAO and DA

DoAO and DA

ORCAPI*001D3 08/05/2019
601 885 566 08/05/2019

yes 08/05/2019

Kim
Highlight
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	07.b.1MemoPoolLinerResurfacingQuoteReview
	ISSUE
	The board is being asked to review three quotes submitted on July 31, 2019 for the Tukwila Pool MPD 2019 Pool Liner Resurfacing Project.
	FINANCIAL IMPACT
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	28.1. CONTRACTOR MUST, IN ANY EVENT, FILE ANY LAWSUIT ARISING FROM OR CONNECTED WITH THIS AGREEMENT WITHIN 120 CALENDAR DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONTRACTOR’S ABILITY TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS S...
	EXHIBIT B - STATEMENT OF CONTRACTOR’S QUALIFICATIONS
	EXHIBIT C – QUOTE FORM
	Do not include Washington State Sales Tax in alternate amounts.
	EXHIBIT F




	Button1: 


