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INFORMATIONALMEMORANDUM

TukwilaMetropolitanParkDistrict

TO: TukwilaPoolMPDBoardPresident

FROM: RickStill, ParksandRecreationDirector
RobertEaton, ProjectCoordinator?

DATE: August15, 2012

SUBJECT: AdoptESPandSignConstructionDocuments

ISSUE

AdopttheEnergyServicesProposal (ESP) andauthorizetheBoardPresidenttosignthe
necessarydocumentswiththeDepartmentofEnterpriseServices (DES) toimplementtheESP
throughcapitalprojectsconstructionservices.

FINANCIALIMPACT

Thisisacommitmentoffundsforapproximately $1,666,666. McKinstryhassetaguaranteed
maximumpricefor19oftheitemsontheCIPlisttotaling $1,386,717. Theadditionalexpenseof
279,949 (tomaketheprojecttotalof $1,666,666) arefiveitemsthatMcKinstrywouldnot
guaranteesincethenumberontheCIPlistdoesnotreflecttheirresearchedguaranteedmaxprice
forthosefiveitems. Ifanyofthosefiveitems (orallotments) endupsendingtheprojectoverthe
1,666,666thentheMPDwouldbefinanciallyresponsibleforthem. Thereducedcostallocated
forthesefiveitemswasdeterminedbystaffthroughreducedscopeoractualquotesfromspecific
contractorsforthoseitems.

BACKGROUND

AttheMayBoardmeeting, itwasagreedtoadjusttheprojecttimelineandEnergySavings
PerformanceContractingprocessasnecessarytoaccommodatetheDepartmentofCommerce
DOC) grantapplicationtimeline. Ineffortstobemoreshovelready, adesignonlycontractwas
executedtofacilitatekeepingtheprojectmovingforwardandaidasatoolinthegrantapplication.
Sincethen, asdiscussedearlierthisevening, aletterwasreceivedfromDOCstatingthatthegrant
hasbeenawardedandcontractpapersareforthcoming. Attachment1istheESPfortheTukwila
PoolthatwasdistributedaweekearlyforBoardreview.

DISCUSSION

ThenexttwostepsintheEnergySavingPerformanceContracting (ESPC) projectprocessare1)
toadopttheESPand2) authorizetheBoardPresidenttosignthenecessarydocumentswiththe
DepartmentofEnterpriseServices (DES) toallowMcKinstrytoimplementthecapitalimprovement
items. Thiswilltransitiontheprojectfromthecurrentstatusof "DesignOnly" toactualconstruction.
TheformsrequiringtheBoardPresident'ssignaturearestandardtotheESPCprocessandarethe
sameaswhattheCityofTukwilajustdidfortheLightingRetrofitprojectlastyear. Examplesofthe
formsfromtheCityofTukwilaLightingProjectareattached. Theactualformsareforthcoming
fromDES. Theformsareasfollows:

MPD8.15.124.cAdoptESP8ConstructionDocuments8 -15 -12MEMO

15



INFORMATIONALMEMO —August15, 2012
ESPAdoptionandSignConstructionDocuments
Page2

1) AmendmenttotheInteragencyAgreement (IAA) thiswillupdatetheIAAtoreflectnew
informationfromtheESPsincetheIAAwasoriginallyexecutedpriortotheESP's
completion (Attachment2).

2) FundingApprovalForm (Attachment3) thiswillauthorizeanamendmentbetweenthe

stateDESandMcKinstryforprofessionalservices.
3) FundingApprovalForm (Attachment4) thiswillauthorizeaconstructioncontract

betweentheStateDESandMcKinstrytoimplementtheESP.

AuthorizingtheBoardPresidenttosigntheabovementioneddocumentstheMPDBoardis
approvingMcKinstrytomoveforwardwithconstructionandimplementationoftheESPandisa
commitmenttofundtheentireconstructionprojectat $1,666,666. Theconstructionandclosure
timelinespecificsarestillbeingnaileddownbutwillbeginearlyNovember2012withplanstore-
openFebruary1, 2013tentatively.

RECOMMENDATION

1) MovetoadopttheEnergyServicesProposalfortheTukwilaPool.

2) AuthorizetheBoardPresidenttosigntheInteragencyAgreementAmendment, Funding
ApprovalFormforProfessionalServices, andtheFundingApprovalFormfora
ConstructionContractbetweentheStateDESandMcKinstry.

ATTACHMENTS

1. EnergyServicesProposal (ESP) (distributedlastweek)
2. AmendmenttotheInteragencyAgreement ( examplecopy)
3. DESFundingApprovalFormforProfessionalServices ( examplecopy)
4. DESFundingApprovalFormforaConstructionContract ( examplecopy)
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srn•y.o ATTACHMENT2

O

StateofWashington

DepartmentofGeneralAdministration
FacilitiesDivision

Engineering ArchitecturalServices

21011Avenue, SW POBox41012 Olympia, WA98504 -1012
360) 902.7272oFAX (360) 753.2848

March10, 2011

AmerescoQuantum, Inc.
222WilliamsAvenueSouth, Suite100
Renton, WA98057

RE: ESCOContractNo. 2011 -188G (1 -1)
LightingUpgrade
CityofTukwila

Wehaveenclosedthefollowingdocuments:

1. EnergyServiceCompanyContractwithpaymentandperformancebond.
2. CertificateofInsuranceformandmemoforyourinsuranceagent.
3. Retainageinvestmentform.

PleasebeadvisedthattheGeneralConditionsforWashingtonStateFacilityConstructionrequire
thattheabovelisteddocumentsbereturnedtoEngineering ArchitecturalServices (E &AS)
within15daysofreceipt, orE &ASmaytenninatetheawardofthisESCOcontract. Transmittal
ofthisESCOcontractforsignatureandrequestforbondandinsurancedoesnotobligateE &AS
toproceedwithaward. ThisESCOcontractisnotbindingupontheStateofWashingtonuntilit
hasbeendulysignedbyE &AS' contractingofficer.

Shouldyouhaveanyquestionsaboutthiscontractpackage, pleasecallEddieMiller, Contracts
Specialist, at (360) 902 -7219.

Sincerely,

ToddFlynn, P.E.
EnergyEngineer

TF:em

Enclosures

cc: BrandonJ. Miles, CityofTukwila
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ESCOContractNo. 2011 -188G (1 -1)

Project Li6tiniaUnP-rade

Agency CityofTukwila

Date March10, 2011

STATEOFWASHINGTON

ENERGYSERVICECOMPANY (ESCO) CONSTRUCTIONCONTRACT

FortheFACILITIESDIVISION. ENGINEERING ARCHITECTURALSERVICES

ThisEnergyServiceCompany (ESCO) ConstructionContract, madeandenteredintothis10th
dayofMarch, 2011, shallbetheagreedbasisofperformingthefollowingworkbyandbetween
theStateofWashington, CityofTukwilaactingthroughtheDepartmentofGeneral
Administration, FacilitiesDivision, Engineering ArchitecturalServices, hereinafterreferredto
astheOwner, and

AmerescoQuantum, Inc..
222WilliamsAvenueSouth, Suite100
Renton, WA98057
Telephone (206) 522 -4270_
Fax (425) 687 -3173

hereinafterreferredtoastheESCOorContractor.

WITNESSETH: Whereasthepartiesheretohavemutuallycovenantedandbythesepresentsdo
covenantandagreewitheachotherasfollows:

FIRST: ThesaidESCOagreestofurnishallpermits, material, labor, tools, equipment, apparatus,
facilities, etc., necessarytoperformandcompleteinaworkmanshiplikemannertheworkcalled
forintheattachedScopeofWork, EnergyServicesProposaldatedFebruary9, 2011, for:

EnergyServicesAuthorizationNo. 2011 -188A (1)
MasterEnergyServicesAgreementNo. 2009 -151F (6)

AuditsandProposalsforthisprojectwerepreparedbytheESCOaccordingtothetermsofthe
ContractDocumentswhichinclude, butarenotlimitedto, theMasterEnergyServices
Agreement, EnergyServicesAuthorization(s), theacceptedProposal, ConditionsoftheMaster
EnergyServicesAgreement, InstructionstoBidders /GeneralConditions /Supplemental
ConditionsForStateFacilityConstruction, EPCModificationstoInstructionstoBidders/
GeneralConditions /SupplementalConditionsForStateFacilityConstruction, Addenda,
Specifications, Drawings, Bond, andthisConstructionContract.

ESCOConstructionContractNo. 2011 -188G(1-1) Page1of3
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SECOND: TimeofCompletion: Theworktobeperformedunderthiscontractshallcommence
assoonastheESCOhasbeenofficiallynotifiedtoproceedandshallbesubstantiallycomplete
within120consecutivecalendardaysafterthedateofNoticetoProceed.

THIRD: InconsiderationofthePerformanceoftheWork, hereincontainedonthepartofthe
ESCO, theOwnerherebyagreestopaytheESCOforsaidworkcompletedaccordingtothe
ContractDocuments, fornotmorethanthesumof $107,342.00, plus9.5% statesalestax
consistingofthefollowing:

ESCOContractCost 107,342.00

TheESCOshallbondthiscontractat100% oftheconstructioncontractcost, plusWashington
Statesalestax, perSection13oftheConditionsoftheEnergyServicesAgreement. The
constructionvalueisaguaranteedmaximumnot -to- exceedcostandfinalpaymenttotheESCO
shallbereconciledtoreflecttheactualinstalledcostprovideditdoesnotexceedtheguaranteed,
maximumcost.

FOURTH: ESCOpaymentstosubcontractorsandmaterialmenshallnotbecontingentuponthe
ESCOreceivingpaymentfromtheOwner. Unlessotherwiseagreedupon, paymenttotheESCO
shallbemadeonlyaftercompletionoftheenergyefficiencymeasure(s) andtheESCOhas
issuedaNoticeofCommencementofEnergySavingsandtheOwnerhasacceptedsuchNotice.

INWITNESSWHEREOF: ThesaidDepartmentofGeneralAdministration, FacilitiesDivision,
Engineering ArchitecturalServices, hascausedthisESCOConstructionContracttobe
subscribedinitsbehalf, andthesaidESCOhassignedthisESCOConstructionContracttheday
andyearfirstabovewritten.

ESCO:

AmerescoQuantum, Inc.

Owner:

FacilitiesDivision

Engineering ArchitecturalServices

By
Name

Title

Date

By
NameRojaerWigfield. P.E.

Title EneravProgramManaeer

Date

WashingtonStateContractor'sLicenseNo. OUANTED016DW

FederalTaxIDNo. 91- 1956734

UBINumber601938324

MWBECertificationNo.

E -mailaddress: znoconnorecuantum- ener.com

ESCOConstructionContractNo. 2011 -188G (1 -1) Page2of3
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March10, 2011

SCOPEOFWORK

ESCOContractNo. 2011 -188G (1 -1)

LightingUpgrade
CityofTukwila

Furnishandinstalltheenergyconservationmeasures, includinganyandallnecessaryancillary
equipment, asdescribedintheCityofTukwilaEnergyServicesProposaldatedFebruary9, 2011.

ESCOConstructionContractNo. 2011 -188G (1 -1) Page3of3

21



22



9TATa

0is

StateofWashington

DepartmentofGeneralAdministration
FacilitiesDivision

Engineering ArchitecturalServices

21011Avenue, SW POBox41012 Olympia, WA98504 -1012
March10, 2011 ( 360) 902.7272 FAX (360) 753.2848

RETAINAGE INVESTMENT

ESCOContractor

ESCOContractNo.

Description

ClientAgency

AmerescoQuantum, Inc.

20t1 -188G (1 -1)

LightingUpgrade

CityofTukwila

PursuanttoR.C.W. 60.28, youarerequiredtoexerciseyouroption, IN' WRITING, onwhetheror
notmoniesreservedfromtheamountsdueyouontheabovecontractshallbeplacedinescrow.
Youarethereforedirectedtocompleteandreturnthisformwiththesignedcopyoftheabove
contracttotheFacilitiesDivision, Engineering ArchitecturalServices.

Shouldyoudesiretohavetheretainedmoniesinvested, itwillthenbenecessarythatyouenter
intoanescrowagreementwithabank, trustorsavingsandloancompany, andtheaboveClient
Agency.

ThisformwillbetransmittedtotheClientAgencyforfurtheractioninpreparingtheescrow
agreement.

ENERGYSERVICESCONTRACTOR'SOPTION

Idonotrequestretainageontheabovecontracttobeinvested.

Iherebyrequestretainageontheabovecontractbeinvested.

Signature

Title

Date

emu
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STAT0 ATTACHMENT3

0

StateofWashington

DepartmentofGeneralAdministration
FacilitiesDivision

Engineering ArchitecturalServices

21011thAvenue, SWaPOBox41012 Olympia, WA98504 -1012
360) 902.7272aFAX (360) 753.2848

March10, 2011

TO: r donJ. Miles, CityofTukwila

FROM: ddieMiller, ContractsSpecialist, (360) 902 -7219

RE: AuthorizationNo. 2011 -188A (1)
LightingUpgrade

AmereseoQuantum, Inc.

SUBJECT: FundingApproval

TheDepartmentofGeneralAdministration, E &AS, requiresfundingapprovalfortheabove
referencedcontractdocument(s). Theamountrequiredisasfollows:

DesignandImplementationofEnergyConservationMeasures 27,470.00
WSSTTax (9.5 2.609.65

Total 30,079.65

InaccordancewiththeprovisionsofRCW43.88, thesignatureaffixedbelowcertifiestothe
FacilitiesDivision, Engineering ArchitecturalServicesthattheaboveidentifiedfunds

areappropriated, allotted, andthattheusing/clientagencybearstheliabilityforanyissues
relatedtothefundingforthisproject.

By
Name Title Date

PleasesignandreturnthisformtoE &AS. Ifyouhaveanyquestions, pleasecallme.

6
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StateofWashington

DepartmentofGeneralAdministration
FacilitiesDivision

Engineering ArchitecturalServices

2101VAvenue, SW POBox41012 Olympia, WA98504 -1012
March10, 2011 ( 360) 902.7272 FAX (360) 753.2848

TO: BrandonJ. Miles, CityofTukwila

FROM: ddieMiller, ContractsSpecialist, (360) 902 -7219

RE: ContractNo. 2011- 188G(1 -1)
LightingUpgrade

AmerescoQuantum, Inc.

SUBJECT: FundingApproval

TheDepartmentofGeneralAdministration, E &AS, requiresfundingapprovalfortheabove
referencedcontractdocument. Theamountrequiredisasfollows:

ESCOContractAmount 107,342.00
SalesTax (9.5 10,197.49
ContingencyAmount (withTax) 5.784.86

Total 123,324.35

InaccordancewiththeprovisionsofRCW43.88, thesignatureaffixedbelowcertifiestothe
FacilitiesDivision, Engineering ArchitecturalServicesthattheaboveidentifiedfunds

areappropriated, allotted, andthattheusing/clientagencybearstheliabilityforanyissues
relatedtothefundingforthisproject.

By
Name Title Date

PleasesignandreturnthisformtoE &AS. Ifyouhaveanyquestions, pleasecallme.
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