
CityofTalk_ wila
JimHaggerton, Mayor

INFORMATIONALMEMORANDUM

TO: MayorHaggerton
Finance SafetyCommittee
TukwilaMetropolitanParkDistrictBoardofCommissioners

FROM: PeggyMcCarthy, InterimFinanceDirector

DATE: September28, 2011

SUBJECT: InterlocalAgreementwithTukwilaMetropolitanPark- District

ISSUE

PursuanttoResolution1746passedbytheCouncilonSeptember12, 2011, anInterlocal
AgreementbetweentheCityofTukwilaandtheTukwilaMetropolitanParkDistricthasbeen
draftedtodocumentthetermsandconditionsofaloanfromtheCityofTukwilaGeneralFundto
theParkDistricttofundParkDistrictoperations. TheAgreementispresentedforCouncil's
reviewandapprovalandwillbepresentedtotheParkDistrictBoardofCommissionersfortheir
reviewandapprovalonOctober10, 2011.

BACKGROUND

ThegeneraltaxesleviedbytheParkDistrictwillnotbecollectedandavailabletofundPark
DistrictoperationsuntilMay1, 2013makingaloannecessarytofundParkDistrictoperations
duringthisinterimperiod.

DISCUSSION

Asdocumentedintheagreement, theCityagreestolendfundsfromitsGeneralFundtothePark
DistrictFund, nottoexceed $1,100,000, ataninterestrateoftwopercentperyear, accordingto
thefollowingschedule:

a. October15, 2011 $ 375,000
b. April15, 2012 $375,000
c. October15, 2012 $350,000

ShouldtheMetropolitanParkDistrictfindthatitisnotinneedofsomeoralloftheprincipalamounts
identifiedabove, theParkDistrictwillnotifytheCitypriortothescheduledloandisbursementdate.

TheParkDistrictagreestoassumeandacceptthefinancialobligationtorepaytheloanwithina
ten -yearperiodmakingsemiannualpaymentstotheCitybeginningin2013.

RECOMMENDATION

TheCouncilisbeingaskedtoapprovetheCityofTukwilaTukwilaMetropoliltanParkDistrict
InterlocalAgreementforLoanandRepaymentandconsiderthisitemattheOctober10, 2011
CommitteeoftheWholemeetingandthesubsequentOctober17, 2011RegularMeeting.

ATTACHMENTS

Draft: CityofTukwila TukwilaMetropolitanParkDistrictInterlocalAgreementForLoan
andRepayment

Resolution1746





CITYOFTUKWILA TUKWILAMETROPOLITANPARCHDISTRICT
INTERLOCALAGREEMENTFOR

LOANANDREPAYMENT

THISINTERLOCALAGREEMENTmadeandenteredinto, pursuanttothe
InterlocalCooperationAct, Chapter39.34oftheRevisedCodeofWashington, on the

dayof 2011, byandbetweentheCITYOFTUKWILA, a
municipalcorporationoftheStateofWashington (hereinafterreferredtoas "City andthe

TUKWILAMETROPOLITANPARKDISTRICT, amunicipalcorporationoftheStateof
Washington (hereinafterreferredtoas "ParkDistrict

WITNESSETH:

WHEREAS, byResolutionNo. 1738, theCityCounciloftheCityofTukwila,
Washingtonaskedthevoterstocreateametropolitanparkdistrictwhoseboundaries
wouldbecoextensivewiththeboundariesoftheCityofTukwila, includingtheauthority
tolevyageneraltaxonpropertynottoexceed15centsperthousanddollarsof
assessedvaluationeachyearasstatutorilyprovided; and

WHEREAS, onAugust16, 2011, thevotersofTukwilaapprovedtheformationof
ametropolitanparkdistrictasrequiredandnowknownastheTukwilaMetropolitan
ParkDistrict "ParkDistrict and

WHEREAS, thegeneraltaxesleviedbytheParkDistrictpursuanttoRCW
35.61.210willnotbecollectedandavailabletofundParkDistrictoperationsuntilMay1,
2013, andaloanfromtheCityofTukwilaisneededduringtheinterimperiodtofund
ParkDistrictoperationsandshallberepaidbytheParkDistrictusingitsgeneraltax
revenuesoncethosebecomeavailable; and

WHEREAS, byResolutionNo. 1746, theCityhasdeclareditsintenttoenterinto
aninterlocalagreementwiththeParkDistricttoevidencetheCity'scommitmenttoloan
fundstotheParkDistrictasinterimfinancinguntiltheParkDistrict'sgeneraltax
revenuesbecomeavailable; and

WHEREAS, inconsiderationfortheCity'scommitmenttoloanfundsasinterim
financing, uponthetermsandconditionssetforthherein, theParkDistricthasdeclared
itsintenttoenterintoaninterlocalagreementwiththeCity, byResolutionNo. 5, to
repaytheCitypursuanttothefinancialcovenantssetforthherein;

NOW THEREFORE in consideration ofthe mutual covenants hereinafter

contained, thepartiesheretocovenantandagreeasfollows:
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1. LOANAMOUNTANDDISBURSEMENT

TheCityagreestolendsufficientfundsfromitsGeneralFundtotheTukwila
MetropolitanParkDistrictFundandagreestodisbursefundsinatotalprincipal
sumnottoexceed $1,100,000.00 (the "Loan whichprincipalissubjecttointerest
attherateoftwopercentperyear, accordingtothefollowingschedule:

a. October15, 2011 $ 375,000.00
b. April15, 2012 $375,000.00
c. October15, 2012 $350,000.00

ShouldtheMetropolitanParkDistrictfindthatitisnotinneedofsomeorallofthe
principalamountsidentifiedabove, theParkDistrictwillnotifytheCitynotlessthan
15 (fifteen) dayspriortothescheduledloandisbursementdate.

2. LOANREPAYMENTTERMSANDSCHEDULE

TheParkDistrictagreestoassumeandacceptthefinancialobligationtorepay
theLoaninthemaximumamountof $1,100,000.00, plusinterestthereonatthe
rateoftwopercentperyear, withinaten -yearperiod. TheParkDistrictobligation
hereunderconstitutesanon -votedgeneralobligationoftheParkDistricttowhich
itsfullfaith, creditandresourcesarepledged.

ThisLoanwillberepaidinsemiannualpaymentstotheCitybeginningin2013.
ThefirstpaymentwillbedueMay15, 2013andwillbedueeveryNovember15
andMay15, thereafter. TheCitywillinvoicetheParkDistrictfortheamount
owingfortherelevanttimeperiod. ShouldtheParkDistrictdesiretopre -payany
oftheloanamount, prepaymentshallincludeaccruedinterest, throughthedate
ofpayment.

3. EVENTSOFDEFAULTANDREMEDIES

3.1EventsofDefault. Eachofthefollowingshallbea "LoanDefault

a. MonetaryDefaults. AnyfailurebytheParkDistricttomakeanyrequired
monetarypaymentswhenduetotheCitypursuanttoParagraph2ofthis
Agreement. IfaneventwhichwouldconstituteaMonetaryDefaultshall
occur, theCityshallprovideprompttelephonenoticeconfirmedinwriting
whichmaybebyfacsimileorelectronictransmission) totheParkDistrict
ExecutiveDirector, anddemandacurethereof (provided, thatfailureby
theCitytosendsuchwrittennoticeshallnotconstitutewaiverofor
preventtheoccurrenceofaLoanDefault), andifsucheventisnotcured
withinfifteendaysofthescheduledpaymentdate, thensucheventshall
constituteaLoanDefaultandtheCitymay, initssolediscretion, proceed
withitsremediesunderParagraph3.2ofthisAgreement.
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b. NonmonetaryDefaults. AnyfailureonthepartoftheParkDistrictto
performorobservetheduties, provisionsorobligationsrequiredofit
pursuanttothisAgreement, otherthanassetforthinParagraph3.1(a)
above, ifsuchfailureshallhavecontinuedforaperiodof60daysafter
writtennoticethereofhasbeendeliveredtotheParkDistrictbytheCity.

3.2Remedies. UponoccurrenceofanyLoanDefaultunderthisAgreement, the
CitymaybringanylegalactionorproceedingagainsttheParkDistrictto
protectandenforceitsrightsinequityoratlaw, eitherinmandamusorforthe
specificperformanceofanycovenantoragreementcontained inthis

Agreement, orfortheenforcementofanyotherappropriatelegalorequitable
remedy, astheCity, beingadvisedbycounsel, maydeemmosteffectualto
protectandenforceanyofitsconcurrentorreservedrightsorinterests
hereunderwithrespectto: (1) thepaymentofprincipal, interest, feesor
amountsdue; (2) indemnificationsandreimbursementsduetotheCitybythe
ParkDistrict; and (3) receiptofreportsandnotices.

4. RECORDSINSPECTIONANDAUDIT

Allfundsadvancedandrepaidshallbesubjecttoadjustmentforanyamounts
founduponauditorotherwisetohavebeenimproperlyadvancedorreimbursed,
andallrecordsandbooksofaccountspertainingtotheLoanprovidedunderthis
Agreementshallbesubjecttoinspectionandauditbyeitherpartyforaperiodof
upto three ( 3) yearsfromthefinal paymentbythe Park Districtfor

reimbursementoftheLoanprovidedbytheCity.

5. ADMINISTRATIONOFAGREEMENT

ThisAgreementshallbeadministeredbyPeggyMcCarthy, InterimFinance
DirectorordesigneeonbehalfofCity, andbyKimberlyMatej, InterimExecutive
Director, ordesigneeonbehalfoftheParkDistrict. Anywrittennoticesrequired
bythetermsofthisAgreementshallbeservedonormailedtothefollowing
addresses:

CITYOFTUKWILA

PeggyMcCarthy
InterimFinanceDirector

Tukwila, WA98188
Phone: 206433 -1839
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6. NOTICES

Allnoticesorcommunicationspermittedorrequiredtobegivenunderthis
Agreementshallbeinwritingandshallbedeemedtohavebeendulygivenif
deliveredinpersonordepositedintheUnitedStatesmail, postageprepaid, for
mailingbycertifiedmail, returnreceiptrequested, andaddressed, iftoapartyof
thisAgreement, totheaddressforthepartysetforthabove.

Eitherpartymaychangeitsaddressbygivingnoticeinwriting, statingitsnew
addresstotheotherparty, pursuanttotheproceduresetforthabove.

7. INDEMNIFICATIONOFTHECITY

TheParkDistrictshallindemnifyandholdCityanditsagents, employees, and /or
officers, harmlessfromandshallprocessanddefendatitsownexpenseanyand
allclaims, demands, suits, atlaworequity, actions, penalties, losses, damages, or
costs, ofwhatsoeverkindornature, broughtagainstCityarisingoutof, in
connectionwith, orincidenttothemakingoftheLoanthatisthesubjectofthis
Agreementand /orParkDistrict'sperformanceorfailuretoperformanyaspectof
thisAgreement; provided, however, thatifsuchclaimsarecausedbyorresultfrom
theconcurrentnegligenceofCity, itsagents, employees, and /orofficers, this
indemnityprovisionshallbevalidandenforceableonlytotheextentofthe
negligenceofParkDistrict; andprovidedfurther, thatnothinghereinshallrequire
ParkDistricttoholdharmlessordefendCity, itsagents, employeesand /orofficers
fromanyclaimsarisingfromthesolenegligenceofCity, itsagents, employees,
and /orofficers. NoliabilityshallattachtoCitybyreasonofenteringintothis
Agreementexceptasexpresslyprovidedherein.

8. WAIVEROFSUBROGATION

CityandParkDistrictherebymutuallyreleaseeachotherfromliabilityandwaiveall
rightofrecoveryagainsteachotherforanylosscausedbyfireorotherperilswhich
canbeinsuredagainstunderfireinsurancecontractsincludinganyextended
coverageendorsementstheretowhicharecustomarilyavailablefromtimetotimein
theStateofWashington, provided, thatthisparagraphshallbeinapplicabletothe
extentthatitwouldhavetheeffectofinvalidatinganyinsurancecoverageofCityor
ParkDistrict.

9. COMPLIANCEWITHREGULATIONSANDLAWS

Thepartiesshallcomplywithallapplicablerulesandregulationspertainingtothem
inconnectionwiththematterscoveredherein.
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10. ASSIGNMENT

ThepartiesshallnotassignthisAgreementoranyinterest, obligationorduty
thereinwithouttheexpresswrittenconsentoftheotherparty.

11. ATTORNEYS' FEES

IfaLoanDefaultoccursandiftheCityorParkDistrictshouldemployattorneysor
incurexpensesfortheenforcementofanyobligationoragreementoftheCityor
ParkDistrictcontainedherein, thenonprevailingpartyondemandwillpaytothe
prevailingpartythereasonablefeesofsuchattorneysoftheprevailingpartyand
thereasonablecostssoincurred, including, withoutlimitation, reasonablefeesand
costsofcourtappeals.

12. MISCELLANEOUS

a. Allofthecovenants, conditionsandagreementsinthisAgreementshall
extendtoandbindthelegalsuccessorsandassignsofthepartieshereto.

b. ThisAgreementshallbedeemedtobemadeandconstruedinaccordance
withthelawsoftheStateofWashington. Jurisdictionandvenueforanyaction
arisingoutofthisAgreementshallbeinKingCounty, Washington.

C. ThecaptionsinthisAgreementareforconvenienceonlyanddonotinany
waylimitoramplifytheprovisionsofthisAgreement.

d. Unlessotherwisespecificallyprovidedherein, noseparatelegalentityis
createdhereby, aseachofthepartiesiscontractinginitscapacityasamunicipal
corporationoftheStateofWashington. Theidentityofthepartiesheretoisasset
forthhereinabove.

e. Theperformancesofthedutiesofthepartiesprovidedherebyshallbedone
inaccordancewithstandardoperatingproceduresandcustomarypracticesofthe
parties.

f. NoprovisionofthisAgreementshallrelieveeitherpartyofitspublicagency
obligationsandorresponsibilitiesimposedbylaw.

g. IfanytermorprovisionofthisAgreementortheapplicationthereoftoany
personorcircumstanceshall, toanyextent, beheldtobeinvalidorunenforceable
byafinaldecisionofanycourthavingjurisdictiononthematter, theremainderof
thisAgreementortheapplicationofsuchtermorprovisiontopersonsor
circumstancesotherthanthoseastowhichitisheldinvalidorunenforceableshall
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notbeaffectedtherebyandshallcontinueinfullforceandeffect, unlesssuchcourt
determinesthatsuchinvalidityorunenforceabilitymateriallyinterfereswithor
defeatsthepurposeshereof, atwhichtimeeitherpartyshallhavetherightto
terminatetheAgreement.

h. ThisAgreementconstitutestheentireagreementbetweentheparties. There
arenoterms, obligations, covenantsorconditionsotherthanthosecontained
herein. NomodificationsoramendmentsofthisAgreementshallbevalidor
effectiveunlessevidencedbyanagreementinwritingsignedbybothparties.

i. CopiesofthisAgreementshallbefiledwiththeKingCountyAuditor'sOffice
andtherespectiveClerksofthepartieshereto.

INWITNESSWHEREOFthepartiesheretohaveexecutedthisAgreementasoftheday
andyearfirstabovewritten.

CITYOFTUKWILA TUKVVILA METROPOLITAN PARK

DISTRICT

JimHaggerton, AllanEkberg
Mayor PresidentoftheBoardofCommissioners

Attest: Attest:

ChristyO'Flaherty, CMC VernaSeal

CityClerk ClerkoftheBoard

Approvedastoform: Approvedastoform:

ShelleyM. Kerslake, LisaM. Marshall,

CityAttorney CommissionAttorney
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Cl of u la
Washington

ResolutionNo. I q+ e

ARESOLUTIONOFTHECITYCOUNCILOFTHECITYOF
TUKWILA, WASHINGTON, AUTHORIZINGALOANFROMTHE
CITYOF TUKWILAGENERALFUNDTOTHETUKWILA
METROPOLITANPARKDISTRICTFUND, INANAMOUNT
NOTTOEXCEED $1.1MILLION, TOFUNDPARKDISTRICT
OPERATIONSPENDINGCOLLECTIONOFGENERALTAXES.

WHEREAS, byResolutionNo. 1738, theCityCounciloftheCityofTukwila,
Washington, askedthevoterstocreateaMetropolitanParkDistrictwhoseboundaries
wouldbecoextensivewiththeboundariesoftheCityofTukwila, includingtheauthorityto
levyageneraltaxonpropertynottoexceed15centsperthousanddollarsofassessed
valuationeachyearasstatutorilyprovided; and

WHEREAS, onAugust16, 2011, thevotersofTukwilaapprovedtheformationof
aMetropolitanParkDistrictasrequiredandnowknownastheTukwilaMetropolitan
ParkDistrict "ParkDistrict and

WHEREAS, thegeneraltaxesleviedbytheParkDistrictpursuanttoRCW
35.61.210willnotbecollectedandavailabletofundParkDistrictoperationsuntilMay1,
2013, andaloanfromtheCityofTukwilaisneededduringtheinterimperiodtofund
ParkDistrictoperations;

NOW, THEREFORE, THECITYCOUNCILOFTHECITYOFTUKWILA,
WASHINGTON, HEREBYRESOLVESASFOLLOWS:

Section1. LoanfromCityGeneralFundtoParkDistrictFundAuthorized.
TheCityofTukwilaherebyauthorizesaloanfromitsGeneralFundtotheTukwila
MetropolitanParkDistrictFundintheprincipalsumnottoexceedthelesserof
1,100,000.00plusinterestthereon, ortheParkDistrict'sindebtednesslimitpursuantto
RCW35.61.100.

Section2. LoanRepaymentTerms InterlocalAgreementAuthorized. City
staffisherebydirectedtoprepareaninterlocalagreementsettingforththetermsand
conditionsoftheloanauthorizedinSection1. Saidagreementshallspecify, at
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minimum, arepaymenttermof10yearsandinterestdueattherateof2% compounded
annually.

PASSEDBYTHECITYCOUNCILOFTHECITYOFTUKWILA, WASHINGTON, at

aSpecialMeetingthereofthis dayofSeptember, 2011.

ATTEST /AUTHENTICATED:

Au- 4,%, k
MelissaHart, CMC, ActingCityClerk AllanEkberg, CouncilPres nt

APPROVEDASTOFORMBY:

pai l tom- --or
ShelleyM. Kerslake, CityAttorney

FiledwiththeCityClerk: 9. '7-11
PassedbytheCityCouncil: q- 19-11
ResolutionNumber: i'l4u

W: \WordProcessing \Resolutions \LoanauthorizedtoMetropolitanParkDistrict9 -7 -11

KSand:bjs Page2of2


