
INFORMATIONALMEMORANDUM

TO: CommissionersoftheMetropolitanParkDistrict

FROM: ShelleyKerslake, TukwilaCityAttorney

DATE: September7, 2011

RE: AttorneyServicesfortheMetropolitanParkDistrict

ISSUE

TheretentionoflegalcounselfortheMetropolitanParkDistrict.

BACKGROUND

TheproposedcontractisforlegalservicesforthenewlyformedMetropolitanPark
District. Asyouknow, theMetropolitanParkDistrictisaseparatelegalentityfromthe
City. DuetothefactthattheDistrictwillbecontractingforserviceswiththeCity, a
conflictofinterestexistsfortheKenyonDisend, PLLCfirm. Thus, separatelegal
counselwillneedtoberetainedfortheDistrict.

DISCUSSION

LisaMarshallisaveryexperiencedmunicipalattorney. Herresumeisattachedforyour
review. Asyouwillseeshewasapartnerwithourfirmforseveralyearsandhasbeen
theCityAttorneyofbothBurienandNewcastle. IcanhighlyrecommendLisaMarshall
aslegalcounselfortheMetropolitanParkDistrict.

RECOMMENDATION

AuthorizethePresidenttoenterintoacontractforlegalserviceswiththeLisaMarshall
LawFirm.
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LISAM. MARSHALL

560237'' Ave. S.E. Sammamish, WA98074 (425) 679 -1537cattmarsha11118@gmail.com

LEGALEXPERIENCE

OWNER

LAWOFFICEOFLISAM. MARSHALL, LLC January2011 —Present

Solopracticewithanemphasisonlanduseandmunicipallaw. ProbonoattorneyforNorthwest
ImmigrantRightsProject, representingindividualsseekingpoliticalasylum.

ATTORNEY

KENYONDISEND, PLLC April2010 October2011

Providedcontractattorneyservicesinareasoflanduse, laborandemployment,
telecommunicationsandotherareasofmunicipallaw.

CITYATTORNEY

CITYOFNEWCASTLE, WASHINGTON 2006 April2010

ServedasCityAttorneyandlegaladvisorforallelectedandappointedofficials. Position

requiredextensiveknowledgeinareasoflanduse, employmentandlabor, andpublicandprivate
contracting. Negotiatedandmanagedallcontractsbetweenthecorporationandserviceproviders.
Representedthecityinlanduselitigationandactionsineminentdomain. Servedasrisk

manager.

CITYATTORNEY

CITYOFBURIEN, WASHINGTON 1998 —2006

AdvisedtheCityCouncil, theCityManager, andstaffonalllegalmatters. Emphasisonlanduse
andrealestatematters. Assistedoutsidecounselinthedraftingandimplementationofpurchase
andsaleagreementsnecessarytotransferCitypropertytoUrbanPartnersfordevelopmentofthe
TownSquareProject. ManagedLegalDepartmentbudget. Negotiatedandmanagedcontracts
forspecialservices.

PARTNER

KENYONDORNAYMARSHALL, PLLC 2000 —2003

ServedascityattorneyforthecitiesofDuvall, Burien, andMapleValley. Supervisedassociate
cityattorneys. ShareholderinWashington'slargestmunicipallawfirm.

EDUCATION

UniversityofPugetSoundSchoolofLaw J.D., CumLaude (1994)

PacificLutheranUniversity B.A., CumLaude (1985)
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REFERENCES

JeanGarber, formerMayorandCouncilMember, CityofNewcastle
425) 277 -9327

JohnStarbard, Director, KingCountyDepartmentofDevelopmentandEnvironmentalServices
425) 749 -1634

GaryP. Long, Principal, GaryP. LongConsulting
206) 818 -8635

RogerMason, ProjectEngineer, CH2MHILL
206) 618 -9021

BenVaron, formerMayorandCouncilMember, CityofNewcastle
BVaron56a,amail.com



ContractNo.

PROFESSIONALSERVICESCONTRACT

ThisContractisenteredintobyandbetweentheTukwilaPoolMetropolitanPark
District, hereinafterreferredtoas "theDistrict," andLisaM. MarshallandtheLaw
OfficeofLisaM. Marshall, LLC, hereinafterreferredtoasthe "Contractor," forthe
purposeofprovidingcertainlegalservicestotheDistrict.

WHEREAS, theDistricthasdeterminedtheneedtohavecertainlegalservices
performedforitscitizens; and

WHEREAS, theDistrictdesirestohavetheContractorperformsuchservices
pursuanttocertaintermsandconditions; now, therefore;

INCONSIDERATIONOFthemutualbenefitsandconditionshereinafter

contained, thepartiesheretoagreeasfollows:

1. SconeofServicestobePerformedbytheContractor. TheContractorshall

performthoseservicesdescribedonExhibit "A" attachedheretoandincorporatedherein
bythisreferenceasiffullysetforth. Inperformingsuchservices, theContractorshallat
alltimescomplywithallfederal, state, andlocalstatutes, rules, andordinances
applicabletotheperformanceofsuchservicesandthehandlingofanyfundsusedin
connectiontherewith.

2. CompensationandMethodofPavment.

A. FeeTheDistrictshallpaytheContractorforservicesrenderedwithinten
10) daysafterBoardvoucherapprovalintheformsetforthonExhibit "B" attached
heretoandincorporatedhereinbythisreference. TheDistrictshallpaytheContractorat
thehourlyrateof $175, plusextraordinaryexpensesassetforthinParagraph2(B),
below. TheContractorshallcompleteandreturnExhibit "C," TaxpayerIdentification
Number, totheDistrictpriortooralongwiththefirstbillingvouchersubmittal.

B. ExtraordinaryExpenses. TheDistrictwillnotbebilledfortraveltimeto

andfromCommissionmeetings. Extraordinaryexpensesshallincludecourtfilingfees,
depositionandotherdiscoverycosts. Inaddition, theContractorwillchargetheDistrict
fifteencentsperpageforphotocopyingandfacsimile, andshallbereimbursedforlegal
messengerservices, computerizedresearchcharges, filingfeesadvanced, andotherdirect
expenses.

3. DurationofAgreement. ThisAgreementshallbeinfullforceandeffectfora
periodcommencingSeptember12, 2011andendingSeptember12, 2012, unlesssooner
terminatedundertheprovisionshereinafterspecified.
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4. OwnershipandUseofDocuments. Alldocuments, drawings, specifications,
andothermaterialsproducedbytheContractorinconnectionwiththeservicesrendered
underthisAgreementshallbethepropertyoftheDistrictwhethertheprojectforwhich
theyaremadeisexecutedornot.

5. IndependentContractor. TheContractorandtheDistrictagreethatthe
Contractorisindependentwithrespecttotheservicesprovidedpursuanttothis
Agreement. NothinginthisAgreementshallbeconsideredtocreatetherelationshipof
employerandemployeebetweenthepartieshereto. NeithertheContractornorany

employeeoftheContractorshallbeentitledtoanybenefitsaccordedDistrictemployees
byvirtueoftheservicesprovidedunderthisAgreement. TheDistrictshallnotbe

responsibleforpaying, withholding, orotherwisedeductinganycustomarystateor
federalpayrolldeductions, includingbutnotlimitedtoFICA, FUTA, stateindustrial
insurance, stateworkerscompensation, orotherwiseassumingthedutiesofanemployer
withrespecttotheContractororanyemployeeoftheContractor.

6. Indemnification. TheContractorshallindemnify, defend, andholdharmless
theDistrict, itsagents, andemployeesfromandagainstanyandallliabilityarisingfrom
injuryordeathtopersonsordamagetopropertyresultinginwholeorinpartfrom
negligentactsoromissionsoftheContractor, itsagents, servants, officers, oremployees,
irrespectiveofwhetherinconnectionwithsuchactoromissionitisallegedorclaimed
thatanactoftheDistrict, itsagents, oremployeescausedorcontributedthereto. Inthe
eventthattheDistrictshallelecttodefenditselfagainstanyclaimorsuitarisingfrom
suchinjury, death, ordamage, theContractorshall, inadditiontoindemnifyingand
holdingtheDistrictharmlessfromanyliability, indemnifytheDistrictforanyandall
expensesincurredbytheDistrictindefendingsuchclaimorsuit, includingreasonable
attorneys' fees.

7. Insurance.

A. TheContractorshallprocureandmaintaininfullforcethroughoutthe
durationoftheAgreementcomprehensivegeneralliabilityinsurancewithaminimum
coverageof $1,000,000peroccurrence /aggregateforpersonalinjuryandproperty
damage. SaidpolicyshallnametheTukwilaPoolMetropolitanParkDistrictasan
additionalnamedinsuredandshallincludeaprovisionprohibitingcancellationor
reductionintheamountofsaidpolicyexceptuponthirty (30) dayspriorwrittennoticeto
theDistrict. Cancellationoftherequiredinsuranceshallautomaticallyresultin
terminationofthisAgreement.

B. InadditiontotheinsuranceprovidedforinParagraphAabove, if
applicable, theContractorshallprocureandmaintaininfullforceprofessionalliability
insuranceforthoseservicesdeliveredpursuanttothisAgreementthat, eitherdirectly
throughContractoremployeesorindirectlythroughcontractualorotherarrangements
withthirdparties, involveprovidingprofessionalservices. Suchprofessionalliability
insuranceshallbemaintainedinanamountnotlessthan $1,000,000combinedsingle
limitperclaim/aggregate. ForthepurposesofthisParagraph "professionalservices"
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shallinclude, butnotbelimitedto, theprovisionofanyservicesprovidedbyanylicensed
professional.

C. CertificatesofcoverageasrequiredbyParagraphsAandBaboveshallbe
deliveredtotheDistrictwithinfifteen (15) daysofexecutionofthisAgreement.

8. RecordKeepingandRenortim

A. TheContractorshallmaintainaccountsandrecords, includingpersonnel,
property, financial, andprogrammaticrecords, whichsufficientlyandproperlyreflectall
directandindirectcostsofanynatureexpendedandservicesperformedpursuanttothis
Agreement. TheContractorshallalsomaintainsuchotherrecordsasmaybedeemed
necessarybytheDistricttoensureproperaccountingofallfundscontributedbythe
DistricttotheperformanceofthisAgreementandcompliancewiththisAgreement.

B. Theserecordsshallbemaintainedforaperiodofseven (7) yearsafter
terminationhereofunlesspermissiontodestroythemisgrantedbytheOfficeofthe
ArchivistinaccordancewithRCWChapter40.14andbytheDistrict.

9. AuditsandInspections. Therecordsanddocumentswithrespecttoall
matterscoveredbythisAgreementshallbesubjectatalltimestoinspection, review, or
auditbylawduringtheperformanceofthisAgreement. TheDistrictshallhavetheright
toconductanauditoftheContractor'sfinancialstatementandconditionandtoacopyof
theresultsofanysuchauditorotherexaminationperformedbyoronbehalfofthe
Contractor.

10. Termination. ThisAgreementmayatanytimebeterminatedbytheDistrict
upongivingtheContractorthirty (30) dayswrittennoticeoftheDistrict'sintentionto
terminatethesame. IftheContractor'sinsurancecoverageiscanceledforanyreason, the
DistrictshallhavetherighttoterminatethisAgreementimmediately.

11. DiscriminationProhibited. TheContractorshallnotdiscriminateagainstany
employee, applicantforemployment, oranypersonseekingtheservicesoftheContractor
underthisAgreementonthebasisofrace, color, religion, creed, sex, age, nationalorigin,
maritalstatus, orpresenceofanysensory, mental, orphysicalhandicap.

12. AssignmentandSubcontract. TheContractorshallnotassignorsubcontract
anyportionoftheservicescontemplatedbythisAgreementwithoutthepriorwritten
consentoftheDistrict.

13. EntireAgreement. ThisAgreementcontainstheentireagreementbetweenthe
partieshereto, andnootheragreements, oralorotherwise, regardingthesubjectmatterof
thisAgreementshallbedeemedtoexistorbindanyofthepartieshereto. Eitherparty
mayrequestchangestotheAgreement. Proposedchangeswhicharemutuallyagreed
uponshallbeincorporatedbywrittenamendmentstothisAgreement.
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14. Notices. NoticestotheDistrictshallbesenttothefollowingaddress:

TukwilaPoolMetropolitanParkDistrict
6200SouthcenterBlvd.

Tukwila, WA98188
Phonenumber: 206433 -1800

NoticestotheContractorshallbesenttothefollowingaddress:

LisaM. Marshall

LawOfficeofLisaM. Marshall, LLC
560237thAvenueSE

Sammamish, WA98074 -3629
Phone: 425- 679 -1537

15. ApplicableLaw, Venue; Attornevs' Fees. ThisAgreementshallbegoverned
byandconstruedinaccordancewiththelawsoftheStateofWashington. Intheevent
anysuit, arbitration, orotherproceedingisinstitutedtoenforceanytermofthis
Agreement, thepartiesspecificallyunderstandandagreethatvenueshallbeexclusively
inKingCounty, Washington. Theprevailingpartyinanysuchactionshallbeentitledto
itsattorneys' fees, expertwitnessfees, andcostsofsuit.

Date: Date:

TUKWILA POOL METROPOLITAN LAWOFFICEOFLISAM. MARSHALL,
PARKDISTRICT LLC

By: By:
President LisaM. Marshall

ApprovedAsToForm:

ShelleyKerslake, TukwilaCityAttorney

M
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EXHIBITA

ScopeofServicestobeProvidedbyContractor

TheContractorshallbeprincipallyresponsibleforperformingalllegalworkfor
theDistrict, exceptwheredefenseisprovidedthroughinsurancecoverage. The

followinglistofdutiesisillustrative, butisnotnecessarilyinclusive, oftheservicestobe
performedbytheContractor:

1. Reviewordraftcontracts, resolutions, interlocalagreements, andotherlegal
documentsasrequestedbytheDistrict;

2. AdvisetheCommissionersandstaffmemberswithregardtolegalmatters
relatingtotheirrespectivedutiesfortheDistrict;

3. RepresenttheDistrictinalllawsuitsandothercontestedadministrative
proceedingscommencedbyoragainsttheDistrict, exceptwheredefenseisprovided
exclusivelythroughinsurancecoverage;

4. ConsultwithandadvisetheCommissionersandstaffmembersinperson, by
telephone, e -mail, orbywrittenmemoonDistrictbusiness; and

5. AttendCommissionmeetings, staffmeetings, orothermeetings, asrequested
bytheDistrict.
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EXHIBITB

TukwilaPoolMetropolitanParkDistrict
BillingVoucher

To: TukwilaPoolMetropolitanParkDistrict
6200SouthcenterBlvd.

Tukwila, WA98188
206433 -1800

Contractor:

MailingAddress:
SpecificProgram:
ContractPeriod: ReportingPeriod:
Amountrequestedthisinvoice:

InvoiceNumber: DateofInvoice:

Authorizedsignature

BUDGETSUMMARY

Totalcontractamount

Previouspayments
Currentrequest

Totalrequestedthis
contracttodate

Balanceremaining

Note: Ifapplicable, submitaseparatevoucherforeachprogramwhichisfundedbyyour
TukwilaPoolMetropolitanParkDistrictcontract.

ApprovedforPayment:
ForDepartmentUseOnly

Date:



EXHIBITC

TukwilaPoolMetropolitanParkDistrict
6200SouthcenterBlvd.

Tukwila, WA98188
206433 -1800

TAXIDENTIFICATIONNUMBER

InorderforyoutoreceivereimbursementfromtheTukwilaPoolMetropolitanPark
District, wemusthaveeitheraTaxIdentificationNumberoraSocialSecurityNumber.
TheInternalRevenueCoderequiresaForm1099forpaymentstoeverypersonor
organizationotherthanacorporationforservicesThiperformedinthecourseoftradeor
business. Further, thelawrequiresustowithhold20% onreportableamountspaidto
unincorporatedpersonswhohavenotsupplieduswiththeircorrectTaxIdentification
NumberorSocialSecurityNumber.

PleasecompletethefollowinginformationrequestformandreturnittotheTukwilaPool
MetropolitanParkDistrictbeforeoralongwiththesubmittalofthefirstbillingvoucher.

Pleasechecktheappropriatecategory:

Corporation Partnership
Government

Individual /Proprietor Other (pleaseexplain)

TIN

SS

PrintName:

PrintTitle:

BusinessName:

BusinessAddress:

BusinessPhone:
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