
Meetingofthe
BoardofCommissioners

TUKWILAMETROPOLITANPARKDISTRICT

Monday, September12, 2011, 6:00PM TukwilaCityHallCouncilChambers

1. CALLTOORDER

2. BUSINESSITEMS: Pg.1

a. ElectionofOfficers:

1) ElectaPresidentoftheBoardofCommissioners
2) ElectaClerkoftheBoardofCommissioners

b. AppointanExecutiveDirectorfortheTukwilaMetropolitanParkDistrict.

c. AresolutionestablishingtheoperationsandgovernanceoftheTukwilaMetropolitanPark P9.
District.

d. AuthorizethePresidentoftheBoardofCommissionerstoenterintoanInterlocal Pg. II

AgreementbetweentheCityofTukwilaandtheTukwilaMetropolitanParkDistrictfor
supportservicesthrough1/15/2012.

e. AuthorizethePresidentoftheBoardofCommissionerstosignalandleaseagreement Pg.17
betweentheTukwilaSchoolDistrictandtheTukwilaMetropolitanParkDistrict.

f. Aresolutionselectinganinsuranceprovider. Pg.27

g. AresolutionauthorizingtheestablishmentofabankaccountfortheTukwilaMetropolitan Pg.29
ParkDistrict.

h. AresolutionauthorizingaprocedureforthepaymentofTukwilaMetropolitanParkDistrict P9.31
invoices.

i. AresolutionauthorizingacceptanceofaloanfromtheCityofTukwilaandestablishing P9.33

repaymentterms.

j. AuthorizethePresidentoftheBoardofCommissionerstosignaprofessionalservices Pg.35
contractwithLisaM. MarshallfortheprovisionoflegalcounselservicesfortheTukwila
MetropolitanParkDistrict.

3. MISCELLANEOUS

4. ADJOURNMENT

TukwilaCityHalliswheelchairaccessible.

Reasonableaccommodationsareavailableatpublichearingswithadvancenoticetothe
CityClerk'sOffice (206- 433 -1800ortukclerk@tukwilawa.gov). Thisnoticeisavailableat

www.tukwilawa.aov, andinalternateformatswithadvancenoticeforthosewithdisabilities.

TukwilaMetropolitanParkDistrictBoardmeetingsareaudiotaped.





INFORMATIONALMEMORANDUM

TO: TukwilaPoolMPDBoardPresident

FROM: ShawnHunstock, InterimCityAdministrator

DATE: September8, 2011

SUBJECT: VariousMPDFormationDocuments

ISSUE

TheTukwilaPoolMetropolitanParkDistrict (MPD) wasapprovedbyvotersonAugust
16, 2011. VariousformationresolutionsneedtobepassedtoformallycreatetheMPD
andbeginoperations.

BACKGROUND

TheMPDintendstoexecuteatwentyyearleaseagreementwiththeTukwilaSchool
DistrictforoperationofthepoolbeginningSeptember14, 2011. Priortoexecutionofthe
leaseagreementtheTukwilaCityCouncil, actingintheircapacityastheMPDBoard,
mustpass several resolutionsformallycreatingthe MPD and making various

administrativedecisions.

DISCUSSION

Appointments

BystatutetheMPDBoardmustelectaPresidentandClerkoftheBoard, tocomefrom
City Councilmembers, and appoint an Executive Director of the MPD. Staff

recommendationistoappointtheCityParksandRecreationDirectorasExecutive
DirectoroftheMPD. TheExecutiveDirectoristheMPD'schiefexecutiveand

administrativeofficerandshallreporttotheMPDBoardonpooloperations. The
attachedresolutionalsoappoints, subjecttoapprovalbytheCountyTreasurer, theCity
FinanceDirectorastheMPDTreasurer.

SchoolDistrictLeaseAgreement

TheleaseagreementwiththeTukwilaSchoolDistrictisfortwentyyearsandincludes
thefollowingpaymentamounts:

LeaseYears1 -5 $ 10,950peryear
LeaseYears6 -10 $ 11,497.50peryear
LeaseYears11 -15 $ 12,072.38peryear
LeaseYears16 -20 $ 12,675.99peryear

Theleasecanbeextendedbymutualagreementfortwoconsecutivefiveyearterms.
TheSchoolDistrictcannotexerciseterminationprovisionsintheleaseforthefirsttwo
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years, andbeginninginthethirdyearatwelve -yearnoticeforleaseterminationis
required. ThisguaranteesoperationofthepoolbytheMPDforaminimumoffifteen
totalyears.

InterlocalAgreements

CitystaffrecommendstheBoardapproveexecutionofaninterlocalagreementwiththe
CityforprovisionofthefollowingsupportservicesbyCitystafftotheMPD:

A. AdministrativeServicesperformedbytheCityClerk
1. ProductionofminutesforTPMPDmeetings;
2. Collectagenda items, prepare agendas, and prepare meeting

packetsandagendaitems;
3. Preparemeetingrooms;
4. Noticemeetings; and
5. OrganizeandmaintainDistrictrecordsandfilesaccordingtostate

archiverequirements.

B. InformationandTechnologyServices
1. ConsultwiththeTPMPD BoardofCommissionersonTPMPD

websitedesignandcreation, includinge -mailcapability;
2. BuildTPMPDwebsite; and

3. Maintainandpostdocuments, andupdateTPMPD'swebsite.
4. Providesupportofcomputers, telephones, cellphones, printers,

copiers, faxmachinesusedbytheTPMPD.

C. Finance

1. PrepareannualreporttotheStateAuditor'sOffice;
2. SupportStateAuditor'sOfficewithannualaudit; and
3. Maintainrecordsandpreparereports, suchasmonthlyexpenseand

revenuereports.

4. Providegeneralaccountingservices, monthlyreportstotheBoardon
thestatusofTPMPDfunds.

5. Providesemimonthlypayrollprocessing, fileanynecessarymonthly,
quarterlyand /orannualpayrollreportsandreturns.

6. Provide Accounts Payable services, paymentofinvoices and

PurchasingCardadministration.
7. Provideriskmanagementadministration.

D. ParksandRecreation

1. ProjectManagementSupport (.25FTE).
2. Maintenanceofexteriorpoolgrounds /landscaping.
3. Janitorialservices.

4. Poolstaffandmanagement.

WA2011MPDInfoMemoslInfoMemoMPDVariousFormationResolutions .docx
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E. HumanResources

1. RecruitmentofTPMPDemployees.
2. Maintenanceofemployeerecords.
3. Benefitadministration.

TheseservicesaresubjecttochangeuponmutualagreementbytheMPDandtheCity.
TheCityAdministratorshalldeterminethespecificstaffassignmentsforeachofthe
dutieslistedabove. CostsaboveshallbechargedtotheMPDatactualcostsusingthe
City'sprojectaccountingsystem, plus10% overhead.

TheinterlocalagreementalsotransferscapitalassetstheCitycurrentlyownsforthe
pooltotheMPDforthenominalfeeof $100.00.

LoanAgreement

AresolutionisincludedintheagendapacketthatprovidesforaloanbetweentheCity
andtheMPDforupto $1.1millionplus2% interest. Repayment, asrecommendedin
theoriginalMPDbudgetprojectionsthatCouncilreviewedpreviously, willbeforten
yearsatthecurrentmarketrateofinterest (2 Theamountoftheloanisbasedon

staffprojectionsofwhattheMPDwillneedtofundoperationsthroughreceiptofthefirst
significantpropertytaxreceiptsinMay2013. Programrevenuewillalsobecreditedto
theMPDaccounts, aswellasexpensesseparatelytrackedandaccountedforinanew
fundintheCity'saccountingsystem.

OtherAgreementsandContracts

OneoftheattachedresolutionsrecommendstheBoardapproveacontractwithLisaM.
MarshallastheMPDlegalcounsel. LisaisknownbytheCityAttorneyandcomeswith
herrecommendation.

AnotherresolutionrecommendstheBoardcontractwithWashingtonCitiesInsurance
Authorityforgeneralliability, propertyandequipmentinsurancefortheMPD. The
premiumof $5,000isrelativelylow, andshouldtheBoarddesire, acompetitivebid
processcanbeusedatalaterdatetosecureadifferentrateordifferentcoverages.

RECOMMENDATION

Staffisrecommendingadoptionofthevariousattachedresolutions. Thisitemis
scheduledfortheSeptember12MPDBoardmeeting.

ATTACHMENT

Resolutions

InterlocalAgreements

WA2011MPDInfoMemosllnfoMemo_ MPD_ VariousFormationResolutions .docx
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TukwilaPool

MetropolitanParkDistrict

ResolutionNo.

ARESOLUTIONOFTHEBOARDOFCOMMISSIONERSOFTHE
TUKWILAPOOLMETROPOLITANPARKDISTRICTPROVIDING
FORTHEORGANIZATIONOFTHEDISTRICTANDOTHER
MATTERSPROPERLYRELATEDTHERETO.

WHEREAS, theCityCounciloftheCityofTukwila, Washington, byResolutionNo.
1738, askedthevoterstocreateaMetropolitanParkDistrictwhoseboundarieswould
becoextensivewiththeboundariesoftheCityofTukwila, includingtheauthoritytolevy
ageneraltaxonpropertynottoexceed15centsperthousanddollarsofassessed
valuationeachyearasstatutorilyprovided, andprovidingfortheCityCounciltoserve
astheMetropolitanParkDistrictCommissioners; and

WHEREAS, onAugust16, 2011, thevotersofTukwilaapprovedtheformationofa
MetropolitanParkDistrictasrequiredandapprovedtheCityCouncil'sgovernanceof
theMetropolitanParkDistrict; and

WHEREAS, Chapter35.61RCWprovidesfortheauthoritytocreate, manage,
control, improve, maintain, and acquire parks and recreational facilities by a

MetropolitanParkDistrict; and

WHEREAS, theCityCounciloftheCityofTukwilaisauthorizedpursuanttoRCW
35.61.050toserveinanex- officiocapacityastheBoardofMetropolitanPark
Commissioners; and

WHEREAS, thisCityCouncil, actinginitsex- officiocapacityastheBoardof
Metropolitan .ParkCommissioners, desirestoprovidefororganizationaldetailsofthe
DistrictanditsrelationshiptotheCityofTukwila;

NOW, THEREFORE, THE CITYCOUNCIL OFTHE CITYOF TUKWILA,
WASHINGTON, ACTINGINITSEX- OFFICIOCAPACITYASTHEBOARDOF
COMMISSIONERSOFTHETUKWILAPOOLMETROPOLITANPARKDISTRICT,
HEREBYRESOLVESASFOLLOWS:

Section1. Purpose. ThisresolutionaddressesthegovernanceoftheTukwila
PoolMetropolitanParkDistrictandtheCityCouncilactinginanex- officiocapacityas
theBoardofMetropolitanParkCommissioners, hereafterreferredtoasthe "Park
DistrictBoard."
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Section2. Name. ThenameoftheTukwilaPoolMetropolitanParkDistrictshall
betheTukwilaMetropolitanParkDistrict, hereinafterreferredtoasthe "ParkDistrict."

Section3. Officers. TheofficersoftheParkDistrictBoardshallbeaPresident

andClerkoftheBoard, electedfromtheCityCounciloftheCityofTukwilaasrequired
byRCW35.61.120. AnExecutiveDirectorshallbeappointedbytheParkDistrict
Board.

Section4. Officers Election. AtthelastpublicmeetingoftheParkDistrictin
everyoddnumberedyear, theCityCouncil, actinginitsex- officiocapacityasthePark
DistrictBoard, shallelectfromamongitsmembersaPresidentandanotherofits
membersaClerkoftheBoardbymajorityvoteofthequorumoftheParkDistrictBoard
inattendanceatthemeeting. Intheeventofavacancy, theParkDistrictBoardshall
electasuccessortoservethebalanceofthetermofthevacantposition.

Section5. Officers Term. TheofficersoftheParkDistrictBoardshallserve

untilasuccessoriselectedandthefailuretoelectasuccessorasprovidedhereinshall
notoperateasaremovaloftheexistingofficers.

Section6. Officers President.

A. ThePresidentshallpresideatallmeetingsoftheBoard. Intheeventofthe

President'sabsenceorinabilitytopreside, theClerkoftheBoardshallassumethe
dutiesofpresidingoverthemeetingsoftheParkDistrictBoardandsuchotherduties
prescribedbytheParkDistrictBoard.

B. ThePresidentshallactasspokespersonfortheParkDistrictandshallactas
itsrepresentativeatmeetingswithotherorganizations, committees, andothersuch
activities, unlessanotherrepresentativeshallotherwisebeauthorizedbythePark
DistrictBoard. ThePresidentmaydelegatetoanyBoardmembersthedutyofbeinga
spokespersonorrepresentative. TheExecutiveDirectorshallbethechiefexecutive

andadministrativeofficeroftheParkDistrict.

Section7. Resolutions. ThebusinessoftheParkDistrictshallbeconductedby
resolutionormotion. ResolutionsoftheParkDistrictBoardshallbesignedbythe
PresidentandattestedbytheClerkoftheBoard.

Section8. CompetitiveBidding. TheParkDistrictBoardwaivescompetitive
biddingrequirementsofRCW39.04.280ifanexemptioncontainedwithinRCW
39.04.280appliestothepurchaseorpublicworkasprovidedinRCW35.65.135.

Section9. Compensation. RCW35.61.150authorizestheParkDistrictBoardto
paycompensationtoeachofitsCommissioners. TheParkDistrictBoard, bythis
resolution, intentionallydeclinestoprovidecompensationfortheCommissioners.

Section10. Treasurer. RCW35.61.180authorizestheCityofTukwilaFinance
Directortoserveastheex- officiotreasureroftheParkDistrictwithoutcompensation.
TheParkDistrictBoardherebydesignatestheFinanceDirectoroftheCityofTukwilato
serveastheParkDistrictTreasureruponapprovalofthedesignationbytheCounty
TreasureroftheCityofTukwilaFinanceDirector, subjecttotherequirementsofabond
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fromasuretycompanyoperatinginthestatethatissufficienttoprotecttheParkDistrict
fromloss.

Section11. Fund. PursuanttoRCW35.61.210, theParkDistrictBoardhereby
designatesthefundforoperationsoftheParkDistrictastheTukwilaPoolMetropolitan
ParkDistrictFundanddirectsthatalltaxleviesandotherfundspayabletothePark
Districtshallbedepositedtosuchfund.

Section12. Meetings. Allmeetingsshallbeconductedinaccordancewiththe
OpenPublicMeetingsAct, Chapter42.30RCW. ThemeetingsoftheParkDistrict
BoardshallbeheldonthesecondMondayofeachmonthat6:15PMatTukwilaCity
Hall, unlessotherwisenoticed. Ifatanytimeanymeetingfallsonaholiday, the
Commissionshallmeetonthenextbusinessdayatthesamehour.

Section13. Offices. TheofficesoftheParkDistrictshallbeatTukwilaCityHall,
6200SouthcenterBoulevard, Tukwila, Washington98188.

Section14. Powers, Purpose, andResponsibilities.

A. TheParkDistrictBoardintendstoexerciseallpowers, functions, rights, and
privilegesnoworhereaftergivenorgrantedtoaMetropolitanParkDistrict.

B. TheParkDistrictBoardauthorizesthenegotiationofaninterlocalagreement
withtheCityofTukwilafortheoperationandmanagementoftheTukwilaPoolfunded
bytheParkDistrict.

Section15. Interpretation. Thisresolutionisnotintendedtolimitthepowers
grantedtoaMetropolitanParkDistrictand, therefore, shouldbeliterallyconstruedto
carryouttheintentofanygrantofpowertotheParkDistrictanditsexerciseprovided
forherein.

Section16. PowersandDutiesoftheBoard. TheParkDistrictBoardintendsto

exerciseallpowers, functions, rightsand /orpurposesconveyedanddelegatedtoa
MetropolitanParkDistrictpursuanttoChapter35.61RCWandotherlawsoftheState
ofWashington.

Section17. ParliamentaryProcedure. Unlessotherwisegovernedbythe
provisionsofthelawsofthestateofWashington, Robert'sRulesofOrdershallgovern
theconductofallParkDistrictBoardmeetings.

Section18. MinutesofMeetings. TheminutesoftheproceedingsofthePark
DistrictBoardshallberecordedandmaintainedbytheParkDistrictExecutiveDirector
ordesignee. Theminutesshallreflectwhoattendedthemeeting. Theminutesshall

consistprimarilyofarecordoftheactiontaken. Priortotheadoptionoftheminutes,
copiesoftheproposedminutesshallbeforwardedtoallParkDistrictBoardmembers
priortothenextregularmeetingfortheirreferenceand /orcorrection.

Section19. Committees. ThePresidentmayfromtimetotimenominatePark
DistrictBoardmembersorotherstoserveoncommittees. TheParkDistrictBoardmay
alsoestablishcommittees. Nominationstoanycommitteeshallbemadebythe
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PresidentandapprovedbyaquorumoftheParkDistrictBoard. TheParkDistrict

BoardmayrecommendpeopletothePresidentforappointmenttoanycommittee.

Section20. Severability. Ifanyprovisionofthisresolutionoritsapplicationtoany
personorcircumstancesisheldinvalid, theremainderoftheresolutionorthe
applicationoftheprovisiontootherpersonsorcircumstancesshallnotbeaffected.

Section21. ServiceofProcess. ThePresidentorClerkoftheBoardshall

receiveonbehalfoftheParkDistrictBoardallpleadingscommencinganactionagainst
theParkDistrict. ServiceonthePresidentorClerkoftheBoardshallconstituteservice
ontheParkDistrict.

Section22. Indemnification.

A. General. TheParkDistrict, pursuanttoRCW36.16.138andChapter48.62
RCW, ashereafteramended, shallindemnifyanypersonwhowasorisanelectedor
appointedcommissioner, officer (includingcommitteemembers), oremployeeofthe
ParkDistrictthathasbeenthreatenedorhasbeenmadeapartytoanaction, claim, or
otherproceedingbyathirdparty.

B. Scope. TheParkDistrictshallpaythereasonableandnecessaryexpenses
thatareactuallyincurredandconnectedwiththedefense, settlement, ormonetary
judgments, includingcosts, disbursements, andreasonableattorneys' feesarisingout
ofanyaction, claim, orotherproceeding, withinthestandardofconductcontainedin
paragraph22.C. hereinandforwhichnoticehasbeengivenpursuanttoparagraph
22.D. TheParkDistrictBoardshallbethesolejudgeofthereasonablenessof
expensestobebornebytheParkDistrict. Indemnificationshallnotextendtoany
claim, action, orotherproceedingagainsttheParkDistrict, eitherforindemnificationor
forothercauses.

C. StandardofConduct. Indemnificationshallbelimitedtoanyaction, claim, or
otherproceedingthreatened, pending, orinstitutedagainstanypersonwhowas, oris,
atthetimeoftheallegedconduct, anelectedorappointedcommissioner, officer, or
employee, andarisingoutofsuchperson'sperformance, purportedperformance, or
failuretoperformingoodfaiththedutiesfor, oremploymentwith, theParkDistrict.

D. DeterminationofConduct. Unlessorderedoradjudgedbyacourtof
competentjurisdiction, indemnificationmaybeauthorizedonlyasfollows:

1. Totheextentthatthepersonhasbeensuccessfulonthemerits, or
otherwiseindefense, suchpersonshallbeindemnified.

2. Withrespecttoanyotherdeterminationofconduct, byamajorityvoteofall
thecommissionersnotinterestedinorpartytotheaction, claim, orotherproceeding. In
the event a majority vote cannot be obtained because ofdisqualification of

commissioners, thenthealternateoralternatesofthosedisqualifiedshallbepermitted
tovote.
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3. Indemnificationshallnotbeauthorizedforanyclaimoractionfounded
uponastatute, law, rule, orregulationpunishablebyfine, imprisonment, orbothorfor
anyclaimoractionagainsttheParkDistrict.

4. Everycommissioner, officer, oremployeewhoseeksorbelievesheorshe
mayclaimindemnificationmustgivenotice, inwriting, tothePresidentofhisorher
interesttoseekindemnificationbeforeincurringanycosts, disbursements, orattorneys'
feesforwhichindemnificationissought, andprovideacopyofanyandallclaims,
pleadings, reports, orotherwrittenstatementsregardingtheallegations.

5. Expensespriortodetermination: Expensesactuallyincurredindefending
anyaction, claim, orotherproceedingmaybepaidasincurred, andpriortofinal
determinationofconduct, iftheaction, claim, orotherproceedingmakesnoassertion
thatthepersonnamedactedoutsidethescopeofhisorheremploymentorauthority
andthattheParkDistrictmakesnoclaimthattheperson'sactsorfailuretoactwere
outsidethescopeoftheperson'semploymentorauthority.

E. Interpretation. Thisarticleofthebylawsisintendedtoexercisetheauthority
containedinRCW36.16.138andChapter48.62RCW, andthatitbeconstruedinlight
ofsuchstatutesandlawsashereafteramendedandinterpretivecaselaw. Failureof

theParkDistricttoobtaininsuranceforanyclaim, action, orotherproceedingagainst
theParkDistrictshallnotbeconstruedtolimitthisindemnification.

Section23. Amendments. Thisresolution, asadoptedbytheParkDistrictBoard,
mayberevisedoramendedatanyregularmeetingoftheParkDistrictBoard

PASSED BY THE BOARD OF COMMISSIONERS OF THE TUKWILA

METROPOLITANPARKDISTRICTataRegularMeetingthereofthis day
of 2011.

ATTEST /AUTHENTICATED:

CommissionClerk

APPROVEDASTOFORMBY:

LisaM. Marshall, CommissionAttorney

President,
BoardofCommissioners

FiledwiththeClerk:

PassedbytheCommission:
ResolutionNumber:
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INTERLOCALAGREEMENT

FORSUPPORTSERVICES

BETWEENTHECITYOFTUKWILAAND

THETUKWILAPOOLMETROPOLITANPARKDISTRICT

InaccordancewiththeInterlocalCooperationAct (RCW39.34), theCityofTukwila
Tukwila andtheTukwilaPoolMetropolitanParkDistrict "TPMPD bothofwhomare

Washingtonmunicipalcorporations, herebyenterintothefollowingagreement:

I. RECITALS

TukwilaandTPMPD, throughtheirrespectivelegislativebodies, havedeclaredtheir
intenttocreatearelationshipwherebyTPMPDcontractsforsupportservicesfromTukwila; and

TukwilaandTPMPDrecognizethatthecostsavingsfromsharedsupportservicesgreatly
outweighstheincreasedfacilityandadministrativeexpensesincreatingandmaintainingseparate
facilitiesandaccountingpracticesassociatedwiththeoperationoftheCityofTukwilaPooland
relatedservices;

Now, Therefore, Tukwilaagreestoprovide, andTPMPDagreestopayfor, support
servicestofacilitatetheoperationofTPMPDandtheCityofTukwilaPool:

II. AGREEMENT

1. TermofAgreementandRenewal.

1.1 Term. ThisAgreementshallbevalidfromtheEffectiveDatesetforthin
Section4.1ofthisAgreementuntilJanuary15, 2012.

1.2 Renewal. ThisAgreementmayberenewedonlybywrittenagreementofboth
Parties.

2. ScopeofWork.

2.1 Dutiesshallbeperformedprimarilybytheincumbentidentifiedbyjobtitle,
however, theCityAdministratormaydelegateresponsibilitiesbasedonstaff
availabilityandorganizationalneeds. Tukwilashallperformthefollowing
dutiesforTPMPD:

A. AdministrativeServicesperformedbytheCityClerk:

1. ProductionofminutesforTPMPDmeetings;

2. Collectagendaitems, prepareagendas, andpreparemeetingpacketsand
agendaitems;

3. Preparemeetingrooms;

1 -1
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4. Noticemeetings; and

5. OrganizeandmaintainDistrictrecordsandfilesaccordingtostate
archiverequirements.

B. InformationandTechnologyServices:

1. ConsultwiththeTPMPDBoardofCommissionersonTPMPDwebsite

designandcreation, includinge -mailcapability;

2. BuildTPMPDwebsite;

3. Maintainandpostdocuments, andupdateTPMPD'swebsite; and

4. Providesupportofcomputers, telephones, cellphones, printers, copiers,
faxmachinesusedbytheTPMPD.

C. Finance:

1. PrepareannualreporttotheStateAuditor'sOffice;

2. SupportStateAuditor'sOfficewithannualaudit;

3. Maintainrecordsandpreparereports, suchasmonthlyexpenseand
revenuereports;

4. Providegeneralaccountingservices, monthlyreportstotheBoardonthe
statusofTPMPDfunds;

5. Providesemi- monthlypayrollprocessing, fileanynecessarymonthly,
quarterlyand /orannualpayrollreportsandreturns;

6. ProvideAccountsPayableservices, paymentofinvoicesandPurchasing
Cardadministration; and

7. Provideriskmanagementadministration.

D. ParksandRecreation:

1. ProjectManagementSupport;

2. Maintenanceofexteriorpoolgrounds /landscaping;

3. Janitorialservices; and

4. Poolstaffandmanagement.

2

12



E. HumanResources:

1. RecruitmentofTPMPDemployees;

2. Maintenanceofemployeerecords; and

3. Benefitadministration.

3. CostofSupt)ortServicesandPavment.

3.1 CostBasis. TPMPDshallpayTukwilaforprovidingsupportservicesbasedon
thehourlywagesandbenefitsofCitystaffandtheirtimespentproviding
supportservices, plus10% foroverheadexpenses. Theservicesprovidedunder
thisagreementshallnotexceed $7,500.00permonth.

3.2 MonthlyInvoice. TukwilashallprovidetoTPMPDamonthlyinvoicefor
supportservicesprovidedtoTPMPDnolaterthan15businessdaysafterthe
endofeachmonth. PaymentshallbeduefromTPMPD30daysfromthedate
ofinvoiceandmadepayabletotheCityofTukwila.

3.3. TransferofTukwilaPoolAssets. DuetotheformationoftheTPMPD, Tukwila

nolongerisinneedoftheassetsassociatedwiththeTukwilaPool. Forthe

considerationof $100.00TukwilawilltransfertheassetslistedonExhibitA. to
theTPMPD.

4. GeneralProvisions.

4.1 EffectiveDate. ThisAgreementshallbeeffectiveuponratificationbyeach
Party'sgoverningbodyandexecutionbyTPMPD'sBoardPresidentandthe
MayorofTukwila.

4.2 Amendment. ThisAgreementmaybeamendedonlyupontheconsentofboth
Parties. Anyamendmentsshallbeinwritingandshallberatifiedandexecuted
bythePartiesinthesamemannerinwhichthisAgreementwasoriginally
adopted.

4.3 Waiver. Thewaiverbyanypartyofanybreachofanyterm, covenant, or
conditionofthisAgreementshallnotbedeemedtobeawaiverofany
subsequentbreachofthesameterm, covenant, orconditionofthisAgreement.

4.4 Severabilitv. IfanyprovisionofthisAgreementshallbeheldinvalid, the
remainderoftheAgreementshallnotbeaffectedthereby.

4.5 EntireAgreement. ThisAgreementrepresentstheentireunderstandingofthe
Partiesandsupersedesanyoralrepresentationsthatareinconsistentwithor
modifyitstermsandconditions.

3 -1
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4.6 Counterparts. ThisAgreementshallbeeffectivewhethersignedbyallParties
onthesamedocumentorsignedincounterparts.

4.7 Notices. AnynoticetobeprovidedunderthetermsofthisAgreement, shallbe
deliveredbycertifiedmail, returnreceiptrequested, orbypersonalserviceto
thefollowing:

ForTukwila:

CityClerk
CityofTukwila
6200SouthcenterBlvd.

Tukwila, WA98188

ForTPMPD:

President

TPMPD

6200SouthcenterBlvd.

Tukwila, WA98188

INWITNESSWHEREOF, thepartiesheretohavecausedthisAgreementtobe
executed.

CITYOFTUKWILA TUKWILAPOOLMETROPOLITAN

PARKDISTRICT

By:
JimHaggerton, Mayor

Dated:

Attest:

ChristyO'Flaherty, CityClerk

ApprovedastoForm:

ShelleyM. Kerslake, CityAttorney

Attachment: ExhibitA

By:
Title: BoardPresident

Dated:

Attest:

Title: ClerkoftheBoard

ApprovedastoForm:

LisaM. Marshall, AttorneyforTPMPD

4 -1
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LEASEAGREEMENTBETWEENTHETUKWILASCHOOLDISTRICT

ANDTHETUKWILAPOOLMETROPOLITANPARKDISTRICT

THIS LEASEAGREEMENT " Lease isenteredintobyandbetweenthe
TukwilaSchoolDistrict, aWashingtonmunicipalcorporation "SchoolDistrict andthe

Tukwila Pool Metropolitan Park District, a Washington municipal corporation
TPMPD

WHEREAS, theSchoolDistrictownsthatcertainparcelofland " Property
locatedintheCityofTukwila, KingCounty, Washington, describedinExhibitAtothis
Lease; and

WHEREAS, since1971theSchoolDistricthasleasedsaidProperty, initiallytoKing
CountyandthentotheCityofTukwilabeginningin2003, fortheconstructionandoperationofa
publicpoolcurrentlyknownastheCityofTukwila "Pool and

WHEREAS, the1971leasewasforatermofforty (40) years, expiringinSeptember
2011; and

WHEREAS, theresidentsoftheCityofTukwilarecentlyvotedtoformtheTPMPDto
preservethePoolasacommunityfacilityfortheuseandbenefitoftheentireTukwila
community; and

WHEREAS, theSchoolDistrictdesires, asitsresourcesmayallow, toofferaquatics
athleticprogramsandaquaticseducationtoitsstudentsandstaff, anddoesnotpossessoroperate
aswimmingpoolinanyofitsotherfacilities; and

WHEREAS, TPMPDandtheSchoolDistrictwishtoenterintothisnewLease

AgreementtopreservetheSchoolDistrict'sabilitytoprovideaquaticsprograms, andtocontinue
toofferthisvaluablerecreationalresourcetotheTuwilacommunity;

NOW, THEREFORE, inconsiderationoftheforegoingrecitals, ofmutalpromisesofthe
SchoolDistrictandTPMPD, andofothergoodandvaluableconsideration, thereceiptand
sufficiencyofwhichareherebyacknowledged, theSchoolDistrictandTPMPDagreeasfollows:

1. PROPERTY

1.1 Property. TheSchoolDistrictherebyleasestoTPMPD, andTPMPDleases
fromtheSchoolDistrict, thecertainrealpropertyasdescribedinExhibitAattachedhereto (the
Property InadditiontotheProperty, theSchoolDistrictshallprovideallconvenientand
necessaryeasementsforutilities, ingressandegress.

1.2 Parkin. TheSchoolDistrictshallallowstaffandpatronsofthePooltopark
intheFosterHighSchoolparkinglot "ParkingLot duringPoolhours, providedthatsuchuse
oftheParkingLotdoesnotunreasonablyinterferewithSchoolDistrictoperations. Intheevent

1
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aPoolpatronorstaffmembercausesdamagetotheParkingLot, theSchoolDistrictmayrequest
TPMPDtorepairthedamagesolelycausedbythePoolpatronorstaffmember. Forthe

purposesofthisprovision, "damage" shallmeandocumentedphysicaldamagetotheParking
Lot, beyondnorrialwearandtear, directlyattributedtothesoleactionsofaPoolpatronorstaff
member. TheSchoolDistrictbearstheburdenofdocumentingandattributingsaiddamage.

2. TERM

2.1 Tenn. ThisLeaseshallbeforaternoftwentyyears (twohundredforty (240)
months) and "Year" shallcommenceonSeptember14, 2011. Thefirst "LeaseYear" shall

commenceontheCommencementDateandshallendonthedatethatistwelve (12) months
fromtheendofthemonthinwhichtheCommencementDateoccurs. EachsuccessiveLease

YearduringtheinitialTennandanyextensiontermsshallbetwelve (12) months, commencing
onthefirstdayfollowingtheendoftheprecedingLeaseYear. ThePartiesmaymutuallyagree
toextendthetermofthisLeasefortwo (2) termsoffive (5) yearseach. Priortoandasa

conditionofanyextension, theTotalRentshallbenegotiatedbythePartiesingoodfaith.

2.2 Ri,httoRecapture. TheSchoolDistrictreservestherighttoterminatethis
LeaseandrecapturethePropertyifanincreaseinstudentenrollmentresultsinaneedto
constructnewschoolfacilitiesontheProperty. Priortoexercisingtherightofrecapture, the
SchoolDistrictshallinduediligenceexplorealternativemeansofhandlingtheenrollment
increaseotherthanrecapturingtheProperty. Intheexerciseofduediligence, theSchoolDistrict
shallresearchtherealestatemarkettoseeifpropertiesthatwouldmeettheSchoolDistrict's
needsareavailableforpurchase, investigatewhetheranyoftheSchoolDistrict'sexisting
propertiescouldbeutilizedtohandletheincreaseinenrollment, andinquirewithTPMPDtosee
ifTPMPDcansuggestanysolutions. IntheeventtheSchoolDistrictfinds, aftertheexerciseof
duediligenceandinitssolediscretion, thatitneedsthePropertyforSchoolDistrictpurposes
priortotheexpirationofthisLeaseandthatnoalternativesolutionsarepracticalor
economicallyfeasible, theSchoolDistrictshallprovideTPMPDwithadvancewrittennoticeas
follows:

2.2.1 Duringthe3rdthrough5"' yearofthisLease, theSchoolDistrictshall
provideatleasttwelve (12) yearsnoticepriortoterminatingtheLease.

2.2.2 Duringthe6through8"' yearofthisLease, theSchoolDistrictshall
provideatleastnine (9) yearsnoticepriortoterminatingtheLease.

2.2.3 Duringthe9through11` yearofthisLease, theSchoolDistrictshall
provideatleastsix (6) yearsnoticepriortoterminatingtheLease.

2.2.4 Duringthe12"' through15 yearofthisLease, theSchoolDistrict
shallprovideatleastfour (4) yearsnoticepriortoterminatingtheLease.

2.2.5 Duringthe16"' through17 yearofthisLease, theSchoolDistrict
shallprovideatleasttwo (2) yearsnoticepriortoterminatingtheLease.

14
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TheSchool. Districtshallnotexercisethisrightofrecapturewithinthefirsttwo (2) yearsofthe
Leaseterm.

3. USE

TPMPDshallusethePropertyforuseandoperationofthePoolandshallnotuseor
pennitthePropertytobeusedforanyotherpurpose. AsfurtherconsiderationforthisLease,
TPMPDagreestoenterintoaPoolUseAgreementwiththeSchoolDistrictwithinsix (6)
monthsofreceivingarequestfromtheSchoolDistricttoenterintonegotiations. Thetermsof
thePoolUseAgreementshallconsidertheSchoolDistrict'suseofthePoolforitsaquatics
educationandathleticprogramsontermsthatarebeneficialtotheSchoolDistrict, financially
feasiblefortheTPMPD, andreflectthespiritofthisLeaseasacooperativeendeavor.

4. TOTALRENT

4.1 BaseRent. TPMPDwillpaytheSchoolDistrictthefollowingannualBase
Rentwhichwillincreaseasfollows:

LeaseYears1 -5 $ 10,950 yr

LeaseYears6 -10 $ 11,497.50 yr
LeaseYears11 -15 $ 12,072.38 yr
LeaseYears16 -20 $ 12,675.99 yr

4.2 Payment. PaymentoftheannualBaseRentmustbemadeonorbeforethe
first (1st) dayofeachOctober.

4.3 PoolUtilitiesandOneratini Costs. InadditiontotheBaseRent, TPMPD
shallpayforalloperatingandmaintenancecostsassociatedwiththePool, includingpaymentof
CityofTukwilasurfacewaterfeesfortheProperty. TPMPDshallmaintainaccountsfor

utilities, includingwater, sewer, solidwastedisposal, electricity, andheat, andshallbesolely
responsibleforpayingallutilitycharges. TheTPMPDshallbesolelyresponsibleforhiring,
supervising, disciplining, andpayingallPoolemployees.

4.4 MaintenanceofProperty. TheTPMPDshallkeepthePropertyingoodrepair
andshallremoveorrepairallvandalism, includinggraffiti, withinforty -eight (48) hoursofits
occurrence.

5. RENOVATIONOFPOOLBUILDING

DuringtheteenoftheLease, theTPMPDshallhavesolediscretiontodeterminewhether
andhowtorenovatethePoolbuilding. TheTPMPDshallbearallresponsibility, risk, and
expenseofsuchrenovations, andshalldefend, indemnify, andholdtheSchoolDistictharmless
fromallclaimsarisingoutofsame. TPMPDshallhavetherighttoclosethePooltemporarilyif
necessarytocompleterenovations, butshallprovidetheSchoolDistrictwithatleastthirty (30)
daysadvancenoticeofanyclosure. OtherthantemporaryclosureofthePool, theTPMPDshall
useareasonableeffortnottodisruptorimpactSchoolDistrictoperationsduringrenovations.

3
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6. COMPLIANCE WITH STATE WATER RECREATION FACILITIES

REGULATIONS

TheTPMPDshallbearsoleresponsibility, risk, andexpenseofcomplyingwithstate
regulationsonwaterrecreationfacilitiesandinspectionsbystateandlocalhealthofficials.

7. WAIVEROFCLAIMSANDINDEMNIFICATION

7.1 Indemnity. TPMPDshalldefend, indemnify, andholdharmlesstheSchool
District, itsofficers, officials, employeesandvolunteersfromandagainstanyandallclaims,
suits, actions, orliabilitiesforinjuryordeathofanyperson, orforlossordamagetoproperty,
whicharisesoutofTPMPD'suseoftheProperty, orfromtheconductofTPMPD'sbusiness, or
fromanyactivity, workorthingdone, permitted, orsufferedbyTPMPDinoraboutthe
Property, exceptonlysuchinjuryordamageasshallhavebeenoccasionedbythesole
negligenceoftheSchoolDistrict. Intheeventthatanysuitbaseduponsuchaclaim, action, loss
ordamageisbroughtagainsttheSchoolDistrict, theTPMPDshalldefendthesameatitssole
costandexpense; provided, thattheSchoolDistrictretainstherighttoparticipateinsaidsuitif
anyprincipleofgovernmentalorpubliclawisinvolved, andiffinaljudgmentberendered
againsttheSchoolDistrictoritsofficers, agents, employeesandelectedofficials, oranyofthem,
orjointlyagainstTPMPDandtheSchoolDistrictandtheirrespectiveofficers, agents,
employeesandelectedofficials, oranyofthem, theTPMPDshallsatisfythesame.

TheforegoingindemnitiesshallsurvivetheexpirationorterminationoftheLease.

7.2 WorkersCompensation. Theindemnificationobligationscontainedinthis
Sectionshallnotbelimitedbyanyworker'scompensation, benefitordisabilitylaws, andeach
indemnifyingpartyherebywaivesanyimmunitythatsaidpartymayhaveundertheWashington
IndustrialInsuranceAct, Title51RCW, andsimilarworker'scompensation, benefitordisability
laws. THESCHOOLDISTRICTANDTPMPDACKNOWLEDGEBYTHEIREXECUTION
OFTHISLEASETHATEACHINDEMNIFICATIONPROVISIONOFTHISLEASE
INCLUDING, BUT NOT LIMITED TO, THOSE RELATING TO WORKER'S

COMPENSATIONBENEFITSANDLAWS) WASSPECIFICALLYNEGOTIATEDAND
AGREEDTOBYTHESCHOOLDISTRICTANDTHETPMPD.

8. INSURANCE

8.1 TPMPD's Insurance. Without limiting TPMPD's obligations and

responsibilities, theTPMPDisrequiredtomaintainliabilityinsuranceandpropertyinsurance as

describedbelow. SuchinsuranceshallbeatTPMPD'sownexpense. Insurancepoliciesrequired
tobemaintainedbyTPMPDshallprovidethatsuchpoliciesarenotsubjecttomaterialalteration
orcancellationexceptafteratleastthirty (30) dayspriorwrittennoticetotheSchoolDistrict,
andshallbeprimaryastotheSchoolDistrict. TPMPDshallprovidetheSchoolDistrictwith
copiesoftheinsurancepoliciesrequiredhereinandannualproofofcoverage.

0
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8.2 LiabilityInsurance. TPMPDmustmaintainadequatecommercialgeneral
liabilityinsuranceonanoccurrencebasisintheminimumamountsofOneMillionDollars
1,000,000) forpropertydamageandintheminimumamountsofTwoMillionDollars
2,000,000) (perindividual) andTwoMillionDollars ($2,000,000) (peraccident) forpersonal
injuries. SuchinsurancemustindemnifyboththeSchoolDistrictandTPMPDagainstanysuch
claims, demands, losses, damages, liabilitiesandexpenses, includingcontractualliability
assumedunderthisLease, andshallnotincludeanynonstandardexclusions. TheSchool

Districtshallbefurnishedwithacopyofsuchpolicy(ies) andproofofcoverage. Such

policy(ies) shallbearanendorsementthatthesameshallnotbecanceledexceptuponten (10)
dayspriorwrittennoticetotheSchoolDistrict.

8.3 Worker'sCompensation. TPMPDshallatalltimesduringthetermofthis
Leasecomplywiththeworker'scompensationandemploymentliabilitylawsofthestatein
whichthePropertyislocated. Inaddition, TPMPDshallatalltimesduringthetermofthis
Lease, atitsownexpense, keepinfullforceandeffectemployer'sliabilitycoveragewitha
minimumofOneMillionDollars ($1,000,000) forinjurybydiseaseofmorethanoneperson,
andOneMillionDollars ($1,000,000) peremployeeforinjurybydisease.

8.4 PropertyInsurance. TPMPDshallmaintain, includingthepaymentof
premiumsfor, apolicyofpropertyinsurancecoveringlossordamagetotheProperty.

8.5 WaiverofSubrogation. LesseeandSchoolDistrictherebyreleaseand
dischargeeachotherfromallclaims, lossesandliabilitiesarisingfromorcausedbyanyhazard
coveredbypropertyinsuranceonorinconnectionwiththepremisesorsaidbuilding. This

releaseshallapplyonlytotheextentthatsuchclaim, lossorliabilityiscoveredbyinsurance.

8.6 Notices. TPMPDshallimmediatelyfurnishtheSchoolDistrictwithacopyof
anywrittennoticereceived, orawrittensummaryofanyoralnoticereceived, fromany
governmentalorquasigovernmentalauthority, insurancecompany, inspectionbureauorany
otherthirdpartyasitrelatestotheProperty.

9. ASSIGNMENT

Therights, dutiesandobligationsofeitherPartytothisLeasemaynotbeassignedtoany
thirdpartywithoutthepriorwrittenconsentoftheotherParty, whichconsentshallnotbe
unreasonablywithheld.

10. POOL

10.1 Ownership. TPMPDisthesoleownerofthePoolandshallretainownership
ofthePoolthroughoutthedurationofthisLease. ShouldtheSchoolDistricttenninatethis

Leasepriortoorinnon- confonnancewiththeternssetforthinSection2ofthisLease,
ownershipofthePoolshallreverttotheSchoolDistrictandTPMPDshallincurnoadditional
costsorliabilityfortheoperation, maintenanceordemolitionofthePool.

5
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10.2 Demolition. TPMPDagreesthatuponrequestbytheSchoolDistrictatthe
properterminationorexpirationofthisLease, TPMPDwilldemolishthePoolatitssoleexpense
withinone (1) yearofthetermination/expirationofthisLease. TPMPDshallbesolely
responsibleforbiddingandmanagingthedemolitionofthePool. Demolitionshallinclude

dismantlingthePoolbuilding, abatingasbestosandanyotherhazardousmaterialsinaccordance
withapplicableregulations, removingalldebrisfromtheProperty, andrestoringthePropertyto
evengrade. ShouldtheSchoolDistrictterminatethisLeasepriortoorinnonconformancewith
thetermssetforthinSection2ofthisLease, ownershipofthePoolshallreverttotheSchool
DistrictandTPMPDshallincurnoadditionalcostsofliabilityfortheoperation, maintenanceor
demolitionofthePool.

11. NOTICES

11.1 GeneralNoticeReauirement. Anynotice, approval, consentorrequest
requiredorpermittedunderthisLeaseshallnotbeeffectiveunlessinwriting. Suchnoticesshall
beaddressedtotheperson(s) entitledtonotice, andshallbepersonallydeliveredormailedtothe
addressstatedbelowbycertifiedorregisteredmail, returnreceiptrequestedandpostagepre-
paid.

SchoolDistrict:

Superintendent
4640S. 144thStreet

Tukwila, WA98168

TPMPD:

6200SouthcenterBlvd.

Tukwila, WA981.68

12. FINALAGREEMENT PROCEDURETOAMEND

ThisisthefinalandafullyintegratedagreementofthePartiesandallprior
statements, promises, representationsand /ordiscussionsbetweenoramongtheParties, whether
ornotinwriting, arevoidifnotsetforthinthisfinalagreement. AllPartiesrepresentand
warranttoallotherPartiesthathe /she /itdoesnotandwillnotrelyuponanyoralorwrittenprior
statements, promises, representationsand /ordiscussionsnotsetforthhereinandwillneverseek
toproveorassertthatthereisanyagreementorunderstandingthatvaries, addsto, or
supplementsthisdocument. Nomodificationoralterationofthisagreementnoranywaiver,
excuse, release, forbearanceorforgivenessofanyduty, obligationorofliabilityoftheTPMPD
hereundershallbevalidorbindingontheSchoolDistrictunlessthesameisinwritingand
signedbytheSchoolDistrict.

0
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13. DISPUTERESOLUTION

ThePartiesshallendeavortoresolveanydisputesarisingunderthisAgreementthrough
negotiations, withorwithoutthehelpofaprofessionalmediator. Shouldnegotiationsfailto
producearesolution, thePartiesshallsubmitalldisputestobindingarbitration. TheParty

prevailinginanydisputeshallbeentitledtoreasonableattorneyfees.

14. COUNTERPARTS

ThisLeasemaybeexecutedincounterparts.

LEASEAGREEDTOTHIS

TUKWILASCHOOLDISTRICT

By: EtheldaBurke
Its: Superintendent

DAYOF

TUKWILA POOL

PARKDISTRICT

By:
Its:

7

2011.

METROPOLITAN
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TUKWILASCHOOLDISTRICTACKNOWLEDGEMENT

StateofWashington
ss.

CountyofKing

IcertifythatIknoworhavesatisfactoryevidencethat is the

personwhoappearedbeforeme, andsaidpersonacknowledgedthathe /shesignedthis
instrument, onoathstatedthathe /shewasauthorizedtoexecutetheinstrumentand
acknowledgeditasthe oftheTukwilaSchoolDistricttobethefree

andvoluntaryactofsuchpartyfortheusesandpurposesmentionedintheinstrument.

DATED:

PrintName:

NOTARYPUBLIC in

Washington, residingat
Mycommissionexpires:

E

and forthe State of

0



TUKWILAPOOLMETROPOLITANPARKDISTRICTACKNOWLEDGEMENT

StateofWashington
ss.

CountyofKing

IcertifythatIknoworhavesatisfactoryevidencethat is the

personwhoappearedbeforeme, andsaidpersonacknowledgedthathe /shesignedthis
instrument, onoathstatedthathe /shewasauthorizedtoexecutetheinstrumentand
acknowledgeditasthe oftheTukwilaPoolMetropolitanPark
Districttobethefreeandvoluntaryactofsuchpartyfortheusesandpurposesmentionedinthe
instrument.

DATED:

PrintName:

NOTARYPUBLIC in

Washington, residingat
Mycommissionexpires:

I

and forthe State of

Ng



EXHIBITA

LEGALDESCRIPTION

KINGCOUNTYDEPARTMENTOFASSESSMENTSPARCELNO.: 152304 -9106,
LOCATEDAT4414SOUTH144THSTREET, TUKWILA, 98168; W190FTOFE565
FTOFS320FTOFSW1/4OFSE1/4LESSCORD
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TukwilaMetropolitanParkDistrict

ResolutionNo.

ARESOLUTIONOFTHEBOARDOFCOMMISSIONERSOFTHE
TUKWILA METROPOLITAN PARK DISTRICT SELECTING

WASHINGTONCITIESINSURANCEAUTHORITY (WCIA) TO
PROVIDEINSURANCEFORTHEDISTRICT.

WHEREAS, theCommissionfindsitnecessaryfortheoperationoftheDistrictto
obtaininsurancecoverage; and

WHEREAS, theCommissionfindsthatthe insurance coverage offered by
WashingtonCitiesInsuranceAuthoritybestsuitstheneedsoftheDistrict;

NOW, THEREFORE, THEBOARDOFCOMMISSIONERSOFTHETUKWILA
METROPOLITANPARKDISTRICTHEREBYRESOLVESASFOLLOWS:

InsuranceProviderSelected. WashingtonCitiesInsuranceAuthorityishereby
selectedtoprovideinsurancefortheDistrict.

PASSED BY THE BOARD OF COMMISSIONERS OF THE TUKWILA

METROPOLITANPARKDISTRICTataRegularMeetingthereofthis day
of 12011.

ATTEST /AUTHENTICATED:

ClerkoftheBoard

APPROVEDASTOFORMBY:

LisaM. Marshall, CommissionAttorney

President,
BoardofCommissioners

FiledwiththeClerk:

PassedbytheCommission:
ResolutionNumber:

W: \WordProcessing -MPD \Resolutions \Insuranceproviderselected8 -29 -11
SK:bjs Page1of1
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TukwilaMetropolitanParkDistrict

ResolutionNo.

ARESOLUTIONOFTHE BOARDOFCOMMISSIONERS OFTHE

TUKWILAMETROPOLITANPARKDISTRICTAUTHORIZINGOPENINGA
DISTRICTBANKACCOUNTWITH

WHEREAS, theTukwila MetropolitanParkDistrictBoardofCommissionershave
designatedtheCityofTukwilaFinanceDirectorastheDistrict'sTreasurerpursuanttoRCW
35.61.180; and

WHEREAS, pursuanttoRCW35.61.180, theCountyTreasurerhasapprovedtheDistrict's
designationoftheCityofTukwilaFinanceDirector, subjecttotherequirementsofabondfroma
suretycompanyoperatinginthestatesufficienttoprotecttheDistrictfromloss; and

WHEREAS, theDistrictwillneedtoestablishabankaccountintowhichitcandeposit
moniesreceivedbytheDistrictandfromwhichtheCityofTukwilaFinanceDirectorcantransfer
thosemoniesintotheCityfundestablishedtoholdtheDistrict'sfunds;

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF THE TUKWILA

METROPOLITANPARKDISTRICTHEREBYRESOLVESASFOLLOWS:

OpeningAccount. ThePresidentoftheCommissionandtheClerkoftheCommissionare
herebyauthorizedtoopenaDistrictbankingaccountwith toholdDistrict

funds. ThePresidentoftheCommissionandtheClerkoftheCommissionareauthorizedtosign
checksdrawnfromthataccountonbehalfoftheCommissionforsumsupto $100.00withoutprior
authorizationandtosignchecksoverthatamountuponspecificauthorizationbytheCommission.

PASSEDBYTHEBOARDOFCOMMISSIONERSOFTHETUKWILAMETROPOLITAN

PARKDISTRICTataRegularMeetingthereofthis dayof
2011.

ATTEST /AUTHENTICATED:

ClerkoftheBoard

APPROVEDASTOFORMBY:

LisaM. Marshall, CommissionAttorney

BoardofCommissioners

FiledwiththeClerk:

PassedbytheCommission:
ResolutionNumber:

W: \WordProcessing- MPMResolutions \Bankaccountauthorization8 -31 -11

SK: bjs

President,

Page1of1
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TukwilaMetropolitanParkDistrict

ResolutionNo.

ARESOLUTIONOFTHEBOARDOFCOMMISSIONERSOFTHE
TUKWILAMETROPOLITAN PARKDISTRICTAUTHORIZING A

PROCEDUREFORTHEPAYMENTOFPARKDISTRICTINVOICES.

WHEREAS, theTukwilaMetropolitanParkDistrict " ParkDistrict desiresto

establishaprocedureforthepaymentofParkDistrictinvoicesinanefficientandtimely
manner;

NOW, THEREFORE, THEBOARDOFCOMMISSIONERSOFTHETUKWILA
METROPOLITANPARKDISTRICTHEREBYRESOLVESASFOLLOWS:

Section1. InvoicePaymentProcedureAuthorized. TheParkDistrictTreasureris
herebyauthorizedtopayvalidandcorrectinvoicesonbehalfoftheCommission, subject
toapprovalbynotlessthantwoCommissionerswhoseapprovalmustbeobtainedin
advanceofpayment. Fromtimetotimeasmaybenecessary, theCommissionshall
selecttwoofitsmemberstoregularlyreviewandauthorizeParkDistrictinvoices. Inthe

eventeitherCommissionerisunavailabletoperformsaidduties, anotherCommissioner
shallassumethedutiestoavoidincurringlatefees.

Section2. MonthlyReportRequired. TheParkDistrictTreasurershallpreparea
monthlyreportofinvoicespaidforthecurrentmonthandshallpresentsuchreporttothe
Commissionduringitsnextregularbusinessmeeting.

PASSED BY THE BOARD OF COMMISSIONERS OF THE TUKWILA

METROPOLITANPARKDISTRICTataRegularMeetingthereofthis day
of 2011.

ATTEST /AUTHENTICATED:

ClerkoftheBoard

APPROVEDASTOFORMBY:

LisaM. Marshall, CommissionAttorney

W: \WordProcessing -MPD \Resolutions \Pymtofinvoices9 -8 -11

SK:bjs

President,
BoardofCommissioners

FiledwiththeClerk:

PassedbytheCommission:
ResolutionNumber:

Page1of1
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TukwilaMetropolitanParkDistrict

ResolutionNo.

ARESOLUTIONOFTHEBOARDOFCOMMISSIONERSOFTHE
TUKWILAMETROPOLITANPARKDISTRICTACCEPTINGA
LOANFROMTHECITYOFTUKWILAINANAMOUNTNOTTO

EXCEED $1.1 MILLIONFOROPERATINGEXPENSESAND

AUTHORIZINGANINTERLOCALAGREEMENTSPECIFYING
REPAYMENTTERMSFORSAIDLOAN.

WHEREAS, theTukwilaMetropolitanParkDistrict "ParkDistrict requiresfundingto
beginoperationsanditstaxrevenues, asapprovedbythevoters, arenotyetavailablefor
suchpurposes; and

WHEREAS, theTukwilaCityCouncilhasauthorizedaloaninanamountnotto
exceedthelesserof $1,100,000.00plusinterestthereon, ortheParkDistrict's
indebtednesslimitpursuanttoRCW35.61.100, tofundtheParkDistrict'soperating
expensesandtoberepaidbytheParkDistrictusingitsgeneraltaxrevenuesoncethose
becomeavailable,

NOW, THEREFORE, THEBOARDOFCOMMISSIONERSOFTHETUKWILA
METROPOLITANPARKDISTRICTHEREBYRESOLVESASFOLLOWS:

Section1. AcceptanceofLoanfromtheCityofTukwila. TheParkDistricthereby
acceptsaloanfromtheCityofTukwilainanamountnottoexceedthelesserof
1,100,000.00plusinterestthereon, ortheParkDistrict'sindebtednesslimitpursuantto
RCW35.61.100, tofundtheParkDistrict'soperatingexpenses.

Section2. LoanRepaymentTerms InterlocalAgreementAuthorized. ThePark
DistrictherebyagreestorepaytheloanreferencedinSection1accordingtothetermsand
conditionssetforthinaninterlocalagreementtobepreparedbyCityofTukwilastaff.
Saidagreementshallspecify, atminimum, arepaymenttermof10yearsandinterest
dueattherateof2% compoundedannually.

W: \WordProcessing -MPD \Resolutions \Loanaccepted Interlocalauthorized9 -7 -11

KSand:bjs Page1of2
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PASSED BY THE BOARD OF COMMISSIONERS OF THE TUKWILA

METROPOLITANPARKDISTRICTataRegularMeetingthereofthis dayof
12011.

ATTEST /AUTHENTICATED:

ClerkoftheBoard

APPROVEDASTOFORMBY:

LisaM. Marshall, CommissionAttorney

Attachment: InterlocalAgreement

BoardofCommissioners

FiledwiththeClerk:

PassedbytheCommission:
ResolutionNumber:

President,

W: \WordProcessing- MPMResolutions \Loanaccepted Interlocalauthorized9 -7 -11

KSand:bjs Page2of2
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INFORMATIONALMEMORANDUM

TO: CommissionersoftheMetropolitanParkDistrict

FROM: ShelleyKerslake, TukwilaCityAttorney

DATE: September7, 2011

RE: AttorneyServicesfortheMetropolitanParkDistrict

ISSUE

TheretentionoflegalcounselfortheMetropolitanParkDistrict.

BACKGROUND

TheproposedcontractisforlegalservicesforthenewlyformedMetropolitanPark
District. Asyouknow, theMetropolitanParkDistrictisaseparatelegalentityfromthe
City. DuetothefactthattheDistrictwillbecontractingforserviceswiththeCity, a
conflictofinterestexistsfortheKenyonDisend, PLLCfirm. Thus, separatelegal
counselwillneedtoberetainedfortheDistrict.

DISCUSSION

LisaMarshallisaveryexperiencedmunicipalattorney. Herresumeisattachedforyour
review. Asyouwillseeshewasapartnerwithourfirmforseveralyearsandhasbeen
theCityAttorneyofbothBurienandNewcastle. IcanhighlyrecommendLisaMarshall
aslegalcounselfortheMetropolitanParkDistrict.

RECOMMENDATION

AuthorizethePresidenttoenterintoacontractforlegalserviceswiththeLisaMarshall
LawFirm.
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LISAM. MARSHALL

560237'' Ave. S.E. Sammamish, WA98074 (425) 679 -1537cattmarsha11118@gmail.com

LEGALEXPERIENCE

OWNER

LAWOFFICEOFLISAM. MARSHALL, LLC January2011 —Present

Solopracticewithanemphasisonlanduseandmunicipallaw. ProbonoattorneyforNorthwest
ImmigrantRightsProject, representingindividualsseekingpoliticalasylum.

ATTORNEY

KENYONDISEND, PLLC April2010 October2011

Providedcontractattorneyservicesinareasoflanduse, laborandemployment,
telecommunicationsandotherareasofmunicipallaw.

CITYATTORNEY

CITYOFNEWCASTLE, WASHINGTON 2006 April2010

ServedasCityAttorneyandlegaladvisorforallelectedandappointedofficials. Position

requiredextensiveknowledgeinareasoflanduse, employmentandlabor, andpublicandprivate
contracting. Negotiatedandmanagedallcontractsbetweenthecorporationandserviceproviders.
Representedthecityinlanduselitigationandactionsineminentdomain. Servedasrisk

manager.

CITYATTORNEY

CITYOFBURIEN, WASHINGTON 1998 —2006

AdvisedtheCityCouncil, theCityManager, andstaffonalllegalmatters. Emphasisonlanduse
andrealestatematters. Assistedoutsidecounselinthedraftingandimplementationofpurchase
andsaleagreementsnecessarytotransferCitypropertytoUrbanPartnersfordevelopmentofthe
TownSquareProject. ManagedLegalDepartmentbudget. Negotiatedandmanagedcontracts
forspecialservices.

PARTNER

KENYONDORNAYMARSHALL, PLLC 2000 —2003

ServedascityattorneyforthecitiesofDuvall, Burien, andMapleValley. Supervisedassociate
cityattorneys. ShareholderinWashington'slargestmunicipallawfirm.

EDUCATION

UniversityofPugetSoundSchoolofLaw J.D., CumLaude (1994)

PacificLutheranUniversity B.A., CumLaude (1985)
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REFERENCES

JeanGarber, formerMayorandCouncilMember, CityofNewcastle
425) 277 -9327

JohnStarbard, Director, KingCountyDepartmentofDevelopmentandEnvironmentalServices
425) 749 -1634

GaryP. Long, Principal, GaryP. LongConsulting
206) 818 -8635

RogerMason, ProjectEngineer, CH2MHILL
206) 618 -9021

BenVaron, formerMayorandCouncilMember, CityofNewcastle
BVaron56a,amail.com



ContractNo.

PROFESSIONALSERVICESCONTRACT

ThisContractisenteredintobyandbetweentheTukwilaPoolMetropolitanPark
District, hereinafterreferredtoas "theDistrict," andLisaM. MarshallandtheLaw
OfficeofLisaM. Marshall, LLC, hereinafterreferredtoasthe "Contractor," forthe
purposeofprovidingcertainlegalservicestotheDistrict.

WHEREAS, theDistricthasdeterminedtheneedtohavecertainlegalservices
performedforitscitizens; and

WHEREAS, theDistrictdesirestohavetheContractorperformsuchservices
pursuanttocertaintermsandconditions; now, therefore;

INCONSIDERATIONOFthemutualbenefitsandconditionshereinafter

contained, thepartiesheretoagreeasfollows:

1. SconeofServicestobePerformedbytheContractor. TheContractorshall

performthoseservicesdescribedonExhibit "A" attachedheretoandincorporatedherein
bythisreferenceasiffullysetforth. Inperformingsuchservices, theContractorshallat
alltimescomplywithallfederal, state, andlocalstatutes, rules, andordinances
applicabletotheperformanceofsuchservicesandthehandlingofanyfundsusedin
connectiontherewith.

2. CompensationandMethodofPavment.

A. FeeTheDistrictshallpaytheContractorforservicesrenderedwithinten
10) daysafterBoardvoucherapprovalintheformsetforthonExhibit "B" attached
heretoandincorporatedhereinbythisreference. TheDistrictshallpaytheContractorat
thehourlyrateof $175, plusextraordinaryexpensesassetforthinParagraph2(B),
below. TheContractorshallcompleteandreturnExhibit "C," TaxpayerIdentification
Number, totheDistrictpriortooralongwiththefirstbillingvouchersubmittal.

B. ExtraordinaryExpenses. TheDistrictwillnotbebilledfortraveltimeto

andfromCommissionmeetings. Extraordinaryexpensesshallincludecourtfilingfees,
depositionandotherdiscoverycosts. Inaddition, theContractorwillchargetheDistrict
fifteencentsperpageforphotocopyingandfacsimile, andshallbereimbursedforlegal
messengerservices, computerizedresearchcharges, filingfeesadvanced, andotherdirect
expenses.

3. DurationofAgreement. ThisAgreementshallbeinfullforceandeffectfora
periodcommencingSeptember12, 2011andendingSeptember12, 2012, unlesssooner
terminatedundertheprovisionshereinafterspecified.
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4. OwnershipandUseofDocuments. Alldocuments, drawings, specifications,
andothermaterialsproducedbytheContractorinconnectionwiththeservicesrendered
underthisAgreementshallbethepropertyoftheDistrictwhethertheprojectforwhich
theyaremadeisexecutedornot.

5. IndependentContractor. TheContractorandtheDistrictagreethatthe
Contractorisindependentwithrespecttotheservicesprovidedpursuanttothis
Agreement. NothinginthisAgreementshallbeconsideredtocreatetherelationshipof
employerandemployeebetweenthepartieshereto. NeithertheContractornorany

employeeoftheContractorshallbeentitledtoanybenefitsaccordedDistrictemployees
byvirtueoftheservicesprovidedunderthisAgreement. TheDistrictshallnotbe

responsibleforpaying, withholding, orotherwisedeductinganycustomarystateor
federalpayrolldeductions, includingbutnotlimitedtoFICA, FUTA, stateindustrial
insurance, stateworkerscompensation, orotherwiseassumingthedutiesofanemployer
withrespecttotheContractororanyemployeeoftheContractor.

6. Indemnification. TheContractorshallindemnify, defend, andholdharmless
theDistrict, itsagents, andemployeesfromandagainstanyandallliabilityarisingfrom
injuryordeathtopersonsordamagetopropertyresultinginwholeorinpartfrom
negligentactsoromissionsoftheContractor, itsagents, servants, officers, oremployees,
irrespectiveofwhetherinconnectionwithsuchactoromissionitisallegedorclaimed
thatanactoftheDistrict, itsagents, oremployeescausedorcontributedthereto. Inthe
eventthattheDistrictshallelecttodefenditselfagainstanyclaimorsuitarisingfrom
suchinjury, death, ordamage, theContractorshall, inadditiontoindemnifyingand
holdingtheDistrictharmlessfromanyliability, indemnifytheDistrictforanyandall
expensesincurredbytheDistrictindefendingsuchclaimorsuit, includingreasonable
attorneys' fees.

7. Insurance.

A. TheContractorshallprocureandmaintaininfullforcethroughoutthe
durationoftheAgreementcomprehensivegeneralliabilityinsurancewithaminimum
coverageof $1,000,000peroccurrence /aggregateforpersonalinjuryandproperty
damage. SaidpolicyshallnametheTukwilaPoolMetropolitanParkDistrictasan
additionalnamedinsuredandshallincludeaprovisionprohibitingcancellationor
reductionintheamountofsaidpolicyexceptuponthirty (30) dayspriorwrittennoticeto
theDistrict. Cancellationoftherequiredinsuranceshallautomaticallyresultin
terminationofthisAgreement.

B. InadditiontotheinsuranceprovidedforinParagraphAabove, if
applicable, theContractorshallprocureandmaintaininfullforceprofessionalliability
insuranceforthoseservicesdeliveredpursuanttothisAgreementthat, eitherdirectly
throughContractoremployeesorindirectlythroughcontractualorotherarrangements
withthirdparties, involveprovidingprofessionalservices. Suchprofessionalliability
insuranceshallbemaintainedinanamountnotlessthan $1,000,000combinedsingle
limitperclaim/aggregate. ForthepurposesofthisParagraph "professionalservices"
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shallinclude, butnotbelimitedto, theprovisionofanyservicesprovidedbyanylicensed
professional.

C. CertificatesofcoverageasrequiredbyParagraphsAandBaboveshallbe
deliveredtotheDistrictwithinfifteen (15) daysofexecutionofthisAgreement.

8. RecordKeepingandRenortim

A. TheContractorshallmaintainaccountsandrecords, includingpersonnel,
property, financial, andprogrammaticrecords, whichsufficientlyandproperlyreflectall
directandindirectcostsofanynatureexpendedandservicesperformedpursuanttothis
Agreement. TheContractorshallalsomaintainsuchotherrecordsasmaybedeemed
necessarybytheDistricttoensureproperaccountingofallfundscontributedbythe
DistricttotheperformanceofthisAgreementandcompliancewiththisAgreement.

B. Theserecordsshallbemaintainedforaperiodofseven (7) yearsafter
terminationhereofunlesspermissiontodestroythemisgrantedbytheOfficeofthe
ArchivistinaccordancewithRCWChapter40.14andbytheDistrict.

9. AuditsandInspections. Therecordsanddocumentswithrespecttoall
matterscoveredbythisAgreementshallbesubjectatalltimestoinspection, review, or
auditbylawduringtheperformanceofthisAgreement. TheDistrictshallhavetheright
toconductanauditoftheContractor'sfinancialstatementandconditionandtoacopyof
theresultsofanysuchauditorotherexaminationperformedbyoronbehalfofthe
Contractor.

10. Termination. ThisAgreementmayatanytimebeterminatedbytheDistrict
upongivingtheContractorthirty (30) dayswrittennoticeoftheDistrict'sintentionto
terminatethesame. IftheContractor'sinsurancecoverageiscanceledforanyreason, the
DistrictshallhavetherighttoterminatethisAgreementimmediately.

11. DiscriminationProhibited. TheContractorshallnotdiscriminateagainstany
employee, applicantforemployment, oranypersonseekingtheservicesoftheContractor
underthisAgreementonthebasisofrace, color, religion, creed, sex, age, nationalorigin,
maritalstatus, orpresenceofanysensory, mental, orphysicalhandicap.

12. AssignmentandSubcontract. TheContractorshallnotassignorsubcontract
anyportionoftheservicescontemplatedbythisAgreementwithoutthepriorwritten
consentoftheDistrict.

13. EntireAgreement. ThisAgreementcontainstheentireagreementbetweenthe
partieshereto, andnootheragreements, oralorotherwise, regardingthesubjectmatterof
thisAgreementshallbedeemedtoexistorbindanyofthepartieshereto. Eitherparty
mayrequestchangestotheAgreement. Proposedchangeswhicharemutuallyagreed
uponshallbeincorporatedbywrittenamendmentstothisAgreement.
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14. Notices. NoticestotheDistrictshallbesenttothefollowingaddress:

TukwilaPoolMetropolitanParkDistrict
6200SouthcenterBlvd.

Tukwila, WA98188
Phonenumber: 206433 -1800

NoticestotheContractorshallbesenttothefollowingaddress:

LisaM. Marshall

LawOfficeofLisaM. Marshall, LLC
560237thAvenueSE

Sammamish, WA98074 -3629
Phone: 425- 679 -1537

15. ApplicableLaw, Venue; Attornevs' Fees. ThisAgreementshallbegoverned
byandconstruedinaccordancewiththelawsoftheStateofWashington. Intheevent
anysuit, arbitration, orotherproceedingisinstitutedtoenforceanytermofthis
Agreement, thepartiesspecificallyunderstandandagreethatvenueshallbeexclusively
inKingCounty, Washington. Theprevailingpartyinanysuchactionshallbeentitledto
itsattorneys' fees, expertwitnessfees, andcostsofsuit.

Date: Date:

TUKWILA POOL METROPOLITAN LAWOFFICEOFLISAM. MARSHALL,
PARKDISTRICT LLC

By: By:
President LisaM. Marshall

ApprovedAsToForm:

ShelleyKerslake, TukwilaCityAttorney

M
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EXHIBITA

ScopeofServicestobeProvidedbyContractor

TheContractorshallbeprincipallyresponsibleforperformingalllegalworkfor
theDistrict, exceptwheredefenseisprovidedthroughinsurancecoverage. The

followinglistofdutiesisillustrative, butisnotnecessarilyinclusive, oftheservicestobe
performedbytheContractor:

1. Reviewordraftcontracts, resolutions, interlocalagreements, andotherlegal
documentsasrequestedbytheDistrict;

2. AdvisetheCommissionersandstaffmemberswithregardtolegalmatters
relatingtotheirrespectivedutiesfortheDistrict;

3. RepresenttheDistrictinalllawsuitsandothercontestedadministrative
proceedingscommencedbyoragainsttheDistrict, exceptwheredefenseisprovided
exclusivelythroughinsurancecoverage;

4. ConsultwithandadvisetheCommissionersandstaffmembersinperson, by
telephone, e -mail, orbywrittenmemoonDistrictbusiness; and

5. AttendCommissionmeetings, staffmeetings, orothermeetings, asrequested
bytheDistrict.
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EXHIBITB

TukwilaPoolMetropolitanParkDistrict
BillingVoucher

To: TukwilaPoolMetropolitanParkDistrict
6200SouthcenterBlvd.

Tukwila, WA98188
206433 -1800

Contractor:

MailingAddress:
SpecificProgram:
ContractPeriod: ReportingPeriod:
Amountrequestedthisinvoice:

InvoiceNumber: DateofInvoice:

Authorizedsignature

BUDGETSUMMARY

Totalcontractamount

Previouspayments
Currentrequest

Totalrequestedthis
contracttodate

Balanceremaining

Note: Ifapplicable, submitaseparatevoucherforeachprogramwhichisfundedbyyour
TukwilaPoolMetropolitanParkDistrictcontract.

ApprovedforPayment:
ForDepartmentUseOnly

Date:



EXHIBITC

TukwilaPoolMetropolitanParkDistrict
6200SouthcenterBlvd.

Tukwila, WA98188
206433 -1800

TAXIDENTIFICATIONNUMBER

InorderforyoutoreceivereimbursementfromtheTukwilaPoolMetropolitanPark
District, wemusthaveeitheraTaxIdentificationNumberoraSocialSecurityNumber.
TheInternalRevenueCoderequiresaForm1099forpaymentstoeverypersonor
organizationotherthanacorporationforservicesThiperformedinthecourseoftradeor
business. Further, thelawrequiresustowithhold20% onreportableamountspaidto
unincorporatedpersonswhohavenotsupplieduswiththeircorrectTaxIdentification
NumberorSocialSecurityNumber.

PleasecompletethefollowinginformationrequestformandreturnittotheTukwilaPool
MetropolitanParkDistrictbeforeoralongwiththesubmittalofthefirstbillingvoucher.

Pleasechecktheappropriatecategory:

Corporation Partnership
Government

Individual /Proprietor Other (pleaseexplain)

TIN

SS

PrintName:

PrintTitle:

BusinessName:

BusinessAddress:

BusinessPhone:
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